
All citizens are invited to attend.   
There is a possibility of a quorum of City or County Commissioners being present. 

 
 

                                                                  
   
 

 
 
 
 

COMMISSION MEETING AGENDA 
 

Call to Order                        Invocation                                    Pledge 
  
 
PUBLIC COMMENT PERIOD 
Public Comments will be limited to 3 minutes per speaker. Comments are to be limited to relevant information regarding your position and 
should avoid being repetitious.  Individuals should sign in stating your name, address and the subject matter on which you wish to speak. 
Your cooperation in this process will be greatly appreciated. 
 
 
SPECIAL RECOGNITION – B. Turnipseed / T. Kline 
 Willie Walker, Planning & Construction – Water Laboratory Analyst Certification 
  
 
COMMITTEE UPDATES 
Facilities Committee – Chairman Turnipseed 
Finance Committee – Commissioner Duncan 
 
 
APPROVAL 
1. Minutes from June 18, 2020 Regular Meeting (subject to any necessary changes) 
2. Arco Engineering Award – T. Kline 
3. Advanced Metering infrastructure & Meter Data Management System Contract – L. Roberts 
4. Infrastructure Dedication – T. Kline 
5. JWSC Pension Addendum – IRS Approval – L. Roberts 
6. Surplus Equipment / Inventory – L. Roberts 
 
 
DISCUSSION 
 
EXECUTIVE DIRECTOR’S UPDATE  
 
CHAIRMAN’S UPDATE 
 
EXECUTIVE SESSION  
 
MEETING ADJOURNED 

Brunswick-Glynn County Joint Water and Sewer Commission 
1703 Gloucester Street, Brunswick GA 31520 

Thursday, July 16, 2020 at 2:00 pm 
Commission Meeting Room 

 













     

 

To:  Brunswick-Glynn County Joint Water and Sewer Commission  
From: LaDonnah Roberts, Deputy Executive Director 
Date: Thursday, July 16, 2020 
Re:  APPROVAL – Contract Award for Engineering Services for Arco Area Water & Sewer Extension 
 

Background 
JWSC released Request for Proposal No. 20-032 Engineering Services for Arco Area Water & Sewer Extension on 
Tuesday, May 12, 2020. The Scope of Work includes designing water and sewer systems to serve unserved customers 
bounded by 5th Street to the South, Whitlock Street to the East, Newcastle Street to the West, and the Norfolk Southern 
rail spur to the North. A study completed by GWES, LLC in 2019 identified 268 unserved parcels within these 
boundaries. The following tasks were designated for this project: 
 

• Task 1:  PER Review 
• Task 2:  Field Surveying Services 
• Task 3:  Easement Preparation Services  
• Task 4:  Construction Plans and 

Specifications 

• Task 5:  Permitting Services 
• Task 6:  Construction Bid Phase Services 
• Task 7:  Construction Phase Services 
• Task 8:  Record Drawings

       
The first six (6) tasks are to be completed within one hundred eighty (180) days of the Engineer receiving a signed 
Notice to Proceed. Task 7 will run concurrently with the Construction phase of this project, and the Engineer will 
have thirty (30) days to complete Task 8 following final completion of construction. A mandatory pre-proposal 
teleconference call was held on Wednesday, May 27, 2020, and was attended by seventeen (17) engineering firms.  

 
Staff Report 
Eight (8) firms responded to the RFP with proposals on Tuesday, June 16, 2020. The responding firms are listed 
below: 

• EMC Engineering Services, Inc 
• GWES, LLC 
• Hussey, Gay, Bell, Inc. Consulting Engineers 
• Kimley-Horn & Associates, Inc 

• Lovell Engineering Associates, P.C 
• Roberts Civil Engineering, LLC  
• Thomas & Hutton Engineering Co.  
• T.R. Long Engineering, P.C 

 
After reviewing the proposals, staff recommends moving forward with an award to Thomas & Hutton Engineering Co. 
in the amount of $388,340.00. The amount and timeline for completion of services is in line with staff estimates, due to 
construction phase services being included in the firm’s proposal total.    
 
This contract recommendation was presented to the BGJWSC Facilities Committee on July 15, 2020. 

  
Funding Source 
This project was approved as part of the 2020 Capital Projects Plan. It is Project 2016 with an approved funding 
amount of $300,000. Please note that project budget is for engineering only as funding for construction has not yet 
been allocated. Thomas & Hutton’s proposal includes services during construction in the amount of $115,700. These 
tasks will not be paid until construction begins. The construction budget will include funding for these services.  
Design and bid phase services total $272,640, leaving $27,360 in the engineering budget.  
 

Brunswick-Glynn County 
Joint Water and Sewer Commission 

Memorandum 



 
Recommended Action 
Staff recommends moving forward with an award to Thomas & Hutton Engineering Co. in the amount of $388,340.00 
for Engineering Services for Arco Area Water & Sewer Extension.  
 
Recommended Motion 
“I move that the Brunswick-Glynn County Joint Water and Sewer Commission approve the contract award for 
Engineering Services for Arco Area Water & Sewer Extension to Thomas & Hutton Engineering Co. in the amount 
of $388,340.00.” 
 
Enclosures 
Evaluation Matrix  



Evaluation Criteria Possible 
Points #1 #2 #3 #1 #2 #3 #1 #2 #3 #1 #2 #3 #1 #2 #3 #1 #2 #3 #1 #2 #3 #1 #2 #3

General Experience of the Firm 10 9 10 10 8 10 10 8 5 10 8 10 10 9 4 10 9 5 10 9 4 10 7 2 10

Specific Experience of Proposed Personnel 20 17 15 20 18 15 20 17 10 20 17 15 20 17 10 20 18 10 20 18 12 20 12 5 20

Demonstrated Understanding of Project Objective 
and Scope 30 24 30 28 25 20 28 20 15 26 24 20 25 27 10 28 25 10 28 25 15 26 20 20 21

Clarity of Project Timeline and Deliverables 25 21 25 22 20 20 22 22 12 21 20 20 20 21 12 23 21 10 23 20 12 20 15 10 20

Pricing 15 9 9 9 8 8 8 15 15 15 6 6 6 10 10 10 10 10 10 8 8 8 13 13 13

Firm Price Rank
Points 

Awarded

GWES, LLC Low Price 15

Roberts Civil Engineering, LLC 2nd 13

LEA, PC 3rd 10

TR Long Engineering, PC 4th 10

Thomas & Hutton Engineering Co. 5th 9

Hussey Gay Bell & DeYoung Inc., Consulting Engineers 6th 8

EMC Engineering Services, Inc. 7th 8

Kimley-Horn And Associates, Inc. 8th 6

Pricing Points Based on Percentage

Thomas & Hutton 
Engineering Co.

Evaluator 

Hussey, Gay, Bell, Inc. 
Consulting Engineers

Evaluator 

215219COMBINED SCORE

AVERAGE SCORE

240

727780

227231

EMC Engineering 
Services, Inc

Roberts Civil 
Engineering, LLC

Evaluator Evaluator Evaluator Evaluator Evaluator 

PROPOSAL EVALUATION MATRIX

 Project No. 2016
RFP No. 20-032 Engineering Services for Arco Area Water and Sewer Extensions

258

86

221

74

GWES, LLC

Evaluator 

201

6776 73

Kimley-Horn & 
Associates, Inc

T.R. Long Engineering, 
P.C

Lovell Engineering 
Associates, P.C



     

 

To:  Brunswick-Glynn County Joint Water and Sewer Commission 
From: LaDonnah Roberts, Deputy Executive Director 
Date: Thursday, July 16, 2020 
Re:  APPROVAL – Advanced Metering Infrastructure & Meter Data Management System 
 

Background 
The BGJWSC has been upgrading its AMR “drive-by” system, investing in cellular endpoint-based technology for its 
water meter infrastructure for several years. The BGJWSC currently reads over 2,000 of its AMR meters manually 
each month. The rate of AMR failure of the remaining 28,000 meters due to batteries reaching the end of their lifespan 
increases monthly.  
 
Staff Report 
As a solution to this issue, the JWSC issued a Request for Information on August 21, 2019. This RFI asked potential 
respondents to provide the BGJWSC with information regarding their respective AMI and MDM systems. Ten (10) 
firms responded to the initial RFI. Response to the RFI was a requirement to submit a proposal for the RFP that was 
subsequently issued by the BGJWSC on November 27, 2019. A mandatory pre-proposal meeting was held for this 
solicitation on December 18, 2019, and seventeen (17) firms participated. Proposals were due to the BGJWSC Office 
of Procurement on January 28, 2020. Seven (7) proposals were received from the following seven firms:  
 

• AmCoBi – American Conservation & Billing Solutions, Inc 
• Consolidated Pipe & Supply Company 
• Core & Main LP 
• Delta Municipal Supply Company 
• Ferguson Waterworks 
• Georgia Power 
• Utility Metering Solutions 

 
After conducting a comprehensive evaluation and interview process, BGJWSC staff determined that Delta Municipal 
Supply Company (“Delta”) offers the best solution to the current issue of AMI and MDMS, while also providing the 
most cost-effective options. At the March 19, 2020 Commission meeting, the Board granted the Executive Director 
authority to enter into negotiations with Delta. BGJWSC staff now desires to enter into a contract with Delta, funding 
for which is primarily intended to be a GEFA loan, but the Pilot Project phase will be funded with existing reserves. 
 
Recommended Action 
BGJWSC staff recommends entering into a contract with Delta Municipal Supply Company for installation of an 
Advanced Metering Infrastructure and Meter Data Management System at the cost of $14,105,363.20, which includes 
the Pilot Project phase of funding totaling $99,337.50. The presented contract draft includes language requested by the 
Board to address issues such as funding or performance that could impact future phases of the project. 
 
Recommended Motion 
“I move that the Brunswick-Glynn County Joint Water and Sewer approve the contract for Advanced Metering 
Infrastructure and Meter Data Management System to be awarded to Delta Municipal Supply Company in the 
amount of $14,105,363.20.” 

Brunswick-Glynn County 
Joint Water and Sewer Commission 

Memorandum 



 

 

 

ADVANCED METERING INFRASTRUCTURE AND 
METER DATA MANAGEMENT SYSTEM  

 
THIS AGREEMENT (this “Agreement”) for goods and services relating to the installation of 

an Advanced Metering Infrastructure and Meter Data Management System for the Brunswick-
Glynn County Joint Water and Sewer Commission (the “Commission”)  is made and entered into 
as of the 16th day of July, 2020 (the “Effective Date”), by and between Delta Municipal Supply 
Company, Inc. (the “Company”), 408 Jesse Cronic Road, Braselton, GA 30046, and the 
Commission, whose address for the purposes of this Agreement is 1703 Gloucester Street, 
Brunswick, GA 31520 (collectively, the “Parties”). 

 
WITNESSETH THAT: 

 
WHEREAS, the Commission has solicited requests for offers for the installation of an 

Advanced Metering Infrastructure and Meter Data Management System pursuant to Request for 
Proposal No. 20-028; and 
 

WHEREAS, the Company has submitted its Proposal in response to the RFP, including 
acknowledgement of Addenda 1 – 4; and 
  

WHEREAS, the Parties desire to document the terms and conditions of the Parties’ 
Agreement. 
  

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, 
the receipt and sufficiency of which is hereby acknowledged, it is agreed as follows:  
 

Section 1 
BASIC AGREEMENT 

 
1.1. Work and Price.  The Commission will pay the Company to perform the Scope of 

Work (“the Work”) described in the attached Exhibit “A”, Scope of Work in accordance with the 
attached Exhibit “B”, Schedule and Compensation. 

 
 1.2. Time.  The Work shall be completed in the timeframe shown in the attached Exhibit 

“B”, Schedule and Compensation.   
 
1.3. Company and Commission Representatives.  Both the Company and the Commission 

shall appoint representatives (the “Company’s Representative” and “Commission’s 
Representative” respectively) who shall have the full authority to transmit instructions, receive 
information, and to generally provide the decisions of the Company and Commission with respect 
to all matters arising from the terms of this Agreement, unless otherwise specifically provided in 
this Agreement. However, any Change Orders to this Agreement must be approved by the 
Commission’s governing body prior to any additional costs being incurred. When this Agreement 
requires the Company or Commission to give or receive notice, notice must be given by or 



 

 

 

directed to the Company’s Representative or the Commission’s Representative as appropriate. 
Edries Rahman shall serve as the Company’s Representative for this Agreement, and Andrew 
Burroughs shall serve as the Commission’s Representative for this Agreement.  Either the 
Company or the Commission may designate a substitute Representative to act under this Section 
1.3 by delivering notice to the other pursuant to Section 6 below. 
 

Section 2 
WARRANTY AND MUTUAL LIMITATIONS OF LIABILITY 

 
 2.1 Warranty.  Company warrants that the Work will be performed, within the limits 
prescribed by the Commission as set forth in the Agreement, including the attached Exhibits, and 
Company shall perform the services in a manner consistent with that degree of care and skill 
ordinarily exercised by members of the same profession currently practicing under similar 
circumstances at the same time and in the same or similar locality.  To the maximum extent 
permitted by applicable law, the warranties set forth in this paragraph and the attached Exhibit 
“D”, Warranties is exclusive and in lieu of all other warranties, express, implied, or statutory, 
including but not limited to warranties of merchantability and/or fitness for a particular purpose 
or title.  The Company will provide a one (1) year warranty against defective workmanship. For 
meter installations the Company will be responsible for defects within twelve inches (12”) either 
side of meter set. The sole liability of Company relating to the services shall be limited to re-
performing at Company’s expense any services performed by Company which have failed to meet 
the above warranty, if such failure is promptly reported to Company not later than 365 days 
following completion of the applicable services.  The foregoing remedy for workmanship shall be 
the Commission’s sole and exclusive remedy for any failure of Company to comply with its 
warranty obligations and is expressly made in substitution of any and all remedies otherwise 
provided. Product warranty details are further set out in the attached Exhibit “D”, Warranties. 

 2.2 Limitation for Indirect Damages.  To the maximum extent permitted by applicable law, 
in no event will either party be liable to the other for consequential, exemplary, incidental, or 
indirect damages or costs, including without limitation, lost profits or revenues, or otherwise in 
connection with the Work to be performed under this Agreement, even if the other party has 
been advised of the possibility of such damages or cost.  

 2.3 Cap on Damages. Except with respect to liability for either party’s gross negligence or 
willful misconduct, in no event will either party be liable to the other party regardless of claim or 
action, in an amount that exceeds the Price provided in Section 1.1 to this Agreement.  

 2.4 Reliance on Limitation of Liability.  The parties acknowledge that Company has set its 
prices and entered into this Agreement in reliance upon the limitations of liability and the 
disclaimers of warranties and damages set forth therein, and that the same form an essential 
basis of the bargain between the parties. The parties agree that the limitation and exclusions of 
liability and disclaimers specified in this Agreement will survive and apply even if found to have 
failed of their essential purpose.  



 

 

 

 2.5 Force Majeure.  Neither party shall be liable for and will not be responsible to the 
other for any delay or failure to perform under this Agreement if such delay or failure results 
from any act or cause beyond the reasonable control of the affected party if and to the extent 
that party proves: (a) that its failure to perform was caused by an impediment beyond its 
reasonable control; (b) that it could not reasonably have been expected to have taken the 
occurrence of the impediment into account at the time of the execution of the Agreement; and 
(c) that it could not reasonably have avoided or overcome the effects of the impediment.   

A party invoking this Clause shall be presumed to have established the conditions described in 
the preceding paragraph in the case of the occurrence of one or more of the following 
impediments: war (whether declared or not), armed conflict or the serious threat of the same 
(including but not limited to hostile attack, blockade, military embargo), hostilities, invasion, act 
of a foreign enemy, extensive military mobilization; civil war, riot, rebellion, revolution, military 
or usurped power, insurrection, civil commotion or disorder, mob violence, act of civil 
disobedience; act of terrorism, sabotage or piracy; plague, epidemic, pandemic, outbreaks of 
infectious disease or any other public health crisis, including quarantine or other employee 
restrictions; act of authority whether lawful or unlawful, compliance with any law or 
governmental order, rule, regulation or direction, curfew restriction, expropriation, compulsory 
acquisition, seizure of works, requisition, nationalization; act of God or natural disaster such as 
but not limited to violent storm, cyclone, typhoon, hurricane, tornado, blizzard, earthquake, 
volcanic activity, landslide, tidal wave, tsunami, flood, damage or destruction by lightning, 
drought; explosion, fire, destruction of machines, equipment, factories and of any kind of 
installation, prolonged break-down of transport, telecommunication or electric current; general 
labor disturbance such as but not limited to boycott, strike and lock-out, go-slow, occupation of 
factories and premises; shortage or inability to obtain critical material or supplies to the extent 
not subject to the reasonable control of the subject Party (“Force Majeure Event”). 

This provision shall become effective only if the Party failing to perform notifies the other party 
within a reasonable time of the extent and nature of the Force Majeure Event, limits delay in 
performance to that required by the Event, and takes all reasonable steps to minimize damages 
and resume performance. If either party is unable to perform under this Agreement because of 
the occurrence of a Force Majeure Event lasting more than thirty (30) days, then the other party 
may terminate the affected Work upon written notice to the other party. 

 2.6 Indemnification. Company agrees to indemnify Commission, its commissioners, 
executives, and employees, against and hold them harmless from, any and all claims, demands, 
damages, actions, cause of action, court costs, attorney's fees, and other expenses of any kind 
that may arise out of, be connected with, or result from Company’s performance of this 
Agreement. Upon notice and demand from Commission, Company shall promptly assume full 
responsibility for the defense, at Company’s expense, of any claim, demand, proceeding or 
action that may be brought (or threatened to be brought) against Commission alleging any loss 
or damage resulting from Company’s performance of this Agreement. Notwithstanding the 
foregoing, Company shall have no duty to indemnify Commission in the event of Commission’s 
sole negligence. 
 



 

 

 

Section 3 
COVENANTS AND REPRESENTATIONS 

 
3.1 Work in Accordance with the Agreement.  The Company shall provide all the goods 

and products and perform the Work in accordance with the Agreement, including all Exhibits, 
and the Commission shall pay the Company the compensation set forth in accordance with the 
other terms set forth in this Agreement.  
 

3.2 Authority to Enter Agreement.  The persons negotiating and executing this Agreement 
on behalf of the Parties have the full right, power, and authority to enter into, execute and 
perform this Agreement in accordance with the terms hereof, and when executed and delivered, 
this Agreement will constitute a valid and binding obligation of the Parties and will be enforceable 
in accordance with the terms thereof.  

 
3.3 Independent Contractor. Company is an independent contractor, and neither 

Company nor Company’s employees or contract personnel are, or shall be deemed, Commission 

employees. In its capacity as an independent contractor, Company agrees and represents, and 

Commission agrees, as follows: 

3.3.1 Company has the right to perform services for others during the term of this 

Agreement; 

3.3.2 Company has the sole right to control and direct the means, manner, and 

method by which the services and work required by this Agreement will be performed. 

Company shall select starting and quitting times, days of work, and order the work is 

performed; 

3.3.3 Contractor has the right to hire assistants as subcontractors or to use 

employees to provide the services required by this Agreement; 

3.3.4 Neither Company’s employees nor Company’s contract personnel shall be 
required to wear any uniforms provided by Commission. All Company field 
representatives will wear a Company uniform shirt clearly marked with its name and logo 
and identify themselves as employees of Company.  
 

3.3.5 The services required by this Agreement shall be performed by Company, 

Company’s employees, or contract personnel, and Commission shall not hire, supervise, 

or pay any assistants to help Company; 

3.3.6 Neither Company nor Company's employees or contract personnel shall 

receive any training from Commission in the professional skills necessary to perform the 

services required by this Agreement. 

 



 

 

 

Section 4 
PAYMENTS AND FEES 

 
4.1 Cost.  The Commission shall pay the Company the compensation as provided in the 

attached Exhibit “B” (plus any Change Orders approved by the Parties pursuant to this 
Agreement).  
 

4.2 Timing of Payments.  The Commission shall make progress payments on the Lump 
Sum items in Exhibit “B” within 30 days of the receipt of Company’s invoice, based upon 
estimates of work accomplished which meets the standards of quality established under the 
Agreement. Any Not-to-Exceed costs will be invoiced separately, and the invoices will provide, at 
a minimum, description of work, location of work, hours of labor, and materials/supplies utilized in 
accordance with the Schedule of Pricing shown in Exhibit “B”.   
 

4.3 Payment Schedule.  A breakdown of the total Agreement Price showing the amount 
included therein for each principal category of the Work, which shall substantiate the 
payment amount requested in order to provide a basis for determining progress payments (the 
“Payment Schedule”), is attached as Exhibit “B” hereto. The values and quantities employed 
in making up this breakdown are for determining the amount of progress payments and shall 
not be construed as a basis for additions to or deductions from the Price.  

 
Section 5 

CHANGE ORDERS 
  

The Parties may, from time to time, make changes to the Work to be performed in this 
Agreement, including changes in the specifications, drawings, designs, and method or manner of 
performance of the Work, provided that the Parties agree to modify the Work set out in the 
attached Exhibit “A” by executing a Change Order signed by both Parties. No Change Order shall 
be binding unless and until approved by a majority vote of the Commission.  

 
Section 6 
NOTICES 

 
All notices, demands or requests required or permitted to be given pursuant to this 

Agreement shall be in writing and given or served either in person, by statutory overnight 
delivery, or by United States Mail, postpaid, registered or certified with Return Receipt 
Requested, showing the name of the recipient and the date of delivery. Notices shall be 
addressed to the Company Representative and Commission Representative as identified in 
Section 1.3 of this Agreement and at the address as set forth in the introductory paragraph of 
this Agreement.   Either party may, from time to time, by five (5) days’ prior written notice to the 
other party, specify a different agent or address to which notices can be delivered. Rejection or 
other refusal to accept a notice or inability to deliver a notice because of a changed agent or 
address of which no notice was given shall constitute receipt of the notice on the date when 
personal service is attempted or the date of the postmark, if mailed.  
 



 

 

 

Section 7 
GENERAL PROVISIONS 

 
7.1 Non-Waiver. No failure of the parties to exercise any right or power given to the 

Parties under this Agreement, or to insist upon strict compliance by the other party with the 
provisions of this Agreement, and no custom or practice of the parties at variance with the terms 
and conditions of this Agreement, shall constitute a waiver of the parties’ right to demand exact 
and strict compliance with the terms and conditions of this Agreement.  
 

7.2 Continuity.  Each of the provisions of this Agreement shall be binding upon and inure 
to the benefit and detriment of the Company and the Commission and the heirs, devisees, 
legatees, legal representatives, successors and assigns of the Company and the Commission. 

 
7.3 Time is of the Essence.  All time limits stated herein are of the essence of this 

Agreement. 
 
7.4 Captions.  The brief headings or titles preceding each provision hereof are for 

purposes of identification and convenience only and should not be regarded in construing this 
Agreement. 

 
7.5 Governing Law. This Agreement shall be construed according to the laws of the State 

of Georgia.  The parties’ rights and obligations shall be governed by the terms of this Agreement 
and Georgia law.  
 

7.6 Mediation.  If a dispute arises, the parties shall notify one another in writing setting 
forth the dispute and the party’s position about the dispute and proposal for the resolution 
thereof.  The Parties shall mediate any and all disputes relating to this Agreement, prior to the 
filing of any litigation relating to this Agreement.   

 
7.7 Jurisdiction and Venue.  The parties agree that any civil action, arbitration or mediation 

of any dispute arising under this Agreement shall take place in Glynn County, Georgia.  Company 
and Commission further agree and stipulate to the jurisdiction and venue of the Superior Court 
of Glynn County, Georgia, for any civil action arising under this Agreement. 
 

7.8 Continuing Obligations.  During the pendency of any dispute, the Parties will continue 
to perform the obligations imposed upon them under this Agreement to the fullest extent 
possible, consistent with their positions in dispute. 

 
7.9. Assignment.  Neither party shall have the power to assign any of the duties or  rights 

or any claim arising out of or related to the Agreement, whether arising in tort, contract, or 
otherwise, without the written consent of the other party. These conditions and the entire 
Agreement are binding on the heirs, successors, and assigns of the parties hereto. 

 
7.10. No Third Party Beneficiaries.  This Agreement gives no rights or benefits to anyone 

other than the Company and the Commission.    



 

 

 

IN WITNESS WHEREOF, the Company and the Commission have caused these presents to 
be duly signed, sealed and delivered on the day, month, and year first above written. 
 
DELTA MUNICIPAL SUPPLY COMPANY, INC., (the “Company”) 
 
 
By: ________________________________  
 
Name:   _____________________________    
 
Title: _______________________________   
 
Date: _______________________________ 
 
 
 

BRUNSWICK-GLYNN COUNTY JOINT WATER AND SEWER COMMISSION, (the 
“Commission”)  
 
By: _________________________________ 
 
Name: _______________________________ 
 
Title: ________________________________ 
 
Date: ________________________________ 
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EXHIBIT “A” 

SCOPE OF WORK 

The Company will furnish the necessary components for the design, integration and 

implementation of an Advanced Metering Infrastructure (AMI) and Meter Data Management 

System (MDMS) into the Commission’s enterprise(s) which will support data collection and billing 

from AMI meters and enable the many other benefits available from AMI and MDMS. A 

redundancy for AMR must be provided in the event that AMI fails, and the system must adhere 

to best security practices. The scope of the work shall also include the configuration and 

integration of Harris ERP’s Innoprise CIS Software and ESRI based GIS survey-grade mapping. The 

Company will also furnish Software as a Service (“SaaS”) and Network as a Service (“NaaS”) as 

further described in the attached Exhibit “C”, Software as a Service and Network as a Service 

Agreements. 

Additionally, the work includes the design and installation of all aspects of the system, including 

without limitation, purchase and installation of the following components as needed to properly 

operate the system: meters, meter boxes, lids, backflow preventers (up to and including 2” 

meters), registers, transmitters, and antenna mounts. All other endpoint equipment associated 

with the proper operation of the meters such as collectors/repeaters and other field equipment 

shall also be provided and installed by the Company. 

Further, the Company will provide, at a minimum, technical training consisting of at least one 

week of initial on-site training for administration, customer service, and technician-level training, 

then a second week of on-site training within a year of completion of Pilot Project installation for 

follow-up training. All cost totals for initial training are included in the compensation. Also, the 

Commission will be able to send up to five people each year to the Company’s annual users’ 

group conference without a meeting attendance cost for the first two years of installation of the 

fully-integrated AMI/MDMS system. 

The Company confirms that the proposed system meets or exceeds the following requirements 

of the Commission: 

Water Meter Setup  

 Analog display capable of being read and registering flow in the event of 
battery failure. 

 Metal threads on meter connections shall be required. 

 A redundancy for AMR in the event that AMI fails.   

 Automated reading of all meters at least once per day and storage of those 
readings, with preference being given to systems that read water meters 
that provide hourly usage data (but report their readings only once per day). 
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 Leak Detection, including sending texts, emails, or “robo-calling” customers 
with possible leaks as a feature in the Head End. 

 Systems with modules that fit NICOR connector ports on water meters with 
low rates of failure due to water ingress or other factors. 

 Systems with water meters and modules that can work after being regularly 
submerged. 

 Systems with modules that last at least 10 years. 

 Systems that flag water meter tampering. 

 Demonstrated alternatives to using meter mesh network communication, 
including “drive by”, cellular or other means.   

Customer Service  

 Ability to store and easily see past usage patterns by customer service 
employees including querying and graphing for easy sharing with customers 
via .pdf or other similar format. 

 Ability to query usage data from a variety of parameters to allow user 
creation of various reports (total water used by all meters during a month, 
or total water used by a certain rate class during a month, high flow 
compared to residential equivalent unit [REU] standard of 300 gallons per 
day and potential leak, etc.) 

 Customer data presentation via a secure online portal. A full-featured 
customer portal shall include daily usage graphing, conservation evaluation 
compared to daily usage limits established by the utility and adjustable by 
the customer for daily water budgeting. Notification of excess usage or 
potential leak shall be made available via text, email or both.  

 Any cost to be incurred by the Commission for customer portal access are 
included in the compensation for the Pilot Project and subsequent phase-in 
yearly approach with an expectation that each customer represented by the 
meter change out will have access to the portal.  

Information Technology  

 Initially, system to be remotely hosted with backup servers to be located in 
at least one other location geographically distant from the primary server by 
at least five hundred miles. 

 24/7 service if the system should require emergency support.   

 System to have minimum of AES 128-bit encryption. 
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 System’s head end to meet the latest standards of The Federal Information 
Processing Standard (FIPS) Publication 140-2, (FIPS PUB 140-2), cyber-
security protocol.  SaaS servers to undergo annual penetration testing.  

 Physical and cyber security features are used to protect any intelligent 
electronic devices (meters, collectors, etc.) from typical threats. System 
upgrades and software patches are administered to minimize security risks.  

 Host intrusion detection system to perform a variety of integrity checks to 
detect attempted unauthorized access and alert administrators of the AMI 
system to these attempts  

 System components satisfy compliance with IEEE and ANSI. 

Head End Administration 

 System has administrative ability to grant access to certain portions of the 
AMI /MDMS system to certain users and change access as necessary. 

 The System shall show and retain a minimum of three (3) years of hourly 
usage history for all utility accounts.  

 System shall identify and present problematic data to operators for 
resolution before it reaches the Commission’s billing system.   

 System shall provide standard reporting for meter exceptions, meter reads, 
meter events, communications, exceptional consumption, and continuous 
consumption.   

 System shall have the ability to view raw, processed, and validated data.   

 System shall be able to maintain up to 36-month history of meter data.  

 System shall display meter data in a Graphical User Interface (GUI), in tables, 
and via database ties.   

 System shall have the ability to manually insert raw register read or perform 
validation for a given meter.   

 System shall provide an instant “snapshot” of the entire utility system.   

 SaaS data shall be secured in Tier IV SSAE 16 certified data centers.   

 SaaS data shall be stored securely in more than one datacenter.  

 SaaS data files shall have scheduled backups and be properly stored in a 
secure location. 
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 SaaS data is the property of the Commission and shall not be copied, shared, 
or sold by the Company.   

 System shall promptly notify the Commission of any unauthorized access of 
Commission data. SaaS database shall be fully retrievable by the 
Commission. 

Overall 

 Implementation of this system must be done on a “live” basis as the 
Commission presently has billing read periods scheduled out each month. As 
a result, both timing and sequence of locations selected for change-outs 
must be approved by and coordinated with the Commission. 

 Any propagation study needed to determine the appropriate number of 
field collection devices is included in the cost of the Pilot Project. 

 The Company has identified all third-party items necessary to implement, 
operate, and maintain this system and estimated costs for these on a one 
time and ongoing bases, and those costs are included in the compensation. 

 The Company and its subcontractor will compose “Meter Installation 
Guidelines” to address such issues as anomalies encountered during meter 
installation, data exchange files, quality assurance, work hours, worker 
identification, disposal of old equipment, and delivery/storage/protection of 
materials & supplies. The Company will submit these Guidelines to the 
Commission for their review and approval prior to beginning the Work, and 
the Parties will work in good faith to incorporate mutually-agreed revisions 
to the Guidelines to address similar issues that arise during the performance 
of the Work. 
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EXHIBIT “B” 

SCHEDULE AND COMPENSATION 

The initial pilot project phase (“Pilot Project”) is anticipated to take no more than six (6) months 

from the time it commences, allowing time for the work to be performed and for the 
Commission to review.  The Company has provided Pilot Project pricing and will hold prices firm 

for at least forty-eight (48) months beyond the conclusion of the Pilot Project.   

The Commission reserves the right to cease the Pilot Project and forego any additional 

implementation at any time for reasons including, but not limited to, the following:  lack of 

funding; poor performance (i.e., cost over-runs, rework, late completion) of a similar installation 

at another utility; poor performance on this Pilot Project; or change in the financial condition of 
the Company that would materially affect the ability of the Company to perform under this 

Agreement. Should the Company be successful in the Commission’s sole discretion in the Pilot 

Project then it is the Commission’s intention to move forward with the full implementation of 
the selected system using a phased-in approach. The Commission therefore expects that 

following the Pilot Project, full implementation of the project will be completed within the 
following forty-eight (48) months.   

In the event work is completed by the Company and accepted by the Commission in advance of 

any phase’s noted completion date then the Parties may mutually agree to proceed to the next 

phase of implementation without altering other provisions of the Agreement. 

The Schedule of Pricing, below, will be utilized for the Not-to-Exceed (“NTE”) compensation 

allowance in each phase. Any costs in excess of each phase’s NTE allowance must be approved 

by the Commission via the Change Order process in advance of the costs being incurred. 

 

  

Description Material Labor*

5/8" x 3/4" - 1" Meter Box 22.00$       32.00$       

1 1/2" - 2" Meter Box 135.00$     85.50$       

5/8" x 3/4" Dual Check 23.50$       37.50$       

1" Dual Check 31.50$       37.50$       

1 1/2" Backflow Double Check 267.05$     330.00$     

2" Backflow Double Check 364.20$     330.00$     

Replace 5/8"-3/4" Curb Stop 48.80$       63.00$       

Replace 1" Curb Stop 89.75$       65.00$       

Large Meter Replumbing (per crew hour) 265.00$     

Excessive Root Removal (2" dia & larger) 55.00$       

Insert Hole in Cast Iron Lid 5.00$          

Insert Hole in Plastic Lid 2.80$          

*per installation unless otherwise noted

Schedule of Pricing for NTE Labor & Materials
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Pilot Project (YR1) 

Anticipated Start Date (no later than): August 1, 2020 

Completion Date:     January 31, 2021 

Minimum of two (2) installers for Pilot Project 

Minimum of fifteen (15) meters per working day 

 

Project Year 2 (YR2) 

Anticipated Start Date (no later than): February 1, 2021 

Completion Date:     December 31, 2021 

 
Minimum of four (4) installers for Year 2 

Minimum of sixty (60) meters per working day 

NTE

Unit Cost Subtotal

Survey-Grade GPS 1 3,250.00$      3,250.00$            

Pilot 5/8" 200 292.25$          58,450.00$          

Pilot 1" 50 352.75$          17,637.50$          

20,000.00$          

Line Item Quantity
Lump Sum

Pilot Project Subtotal 79,337.50$                                       

NTE

Unit Cost Subtotal

AMI Head End Server Software 1 22,000.00$    22,000.00$          

Customer Portal Annual Cost 1 14,292.00$    14,292.00$          

AMI Endpoint & Networking Equipmt 1 185,000.00$ 185,000.00$        

MDMS Head End Server Software 1 3,600.00$      3,600.00$            

MDMS Head End Hosted Software Annual Costs 1 14,689.00$    14,689.00$          

MDMS Head End Server Training 1 1,700.00$      1,700.00$            

5/8" 5,715 292.25$          1,670,208.75$    

1" 1,651 352.75$          582,390.25$        

1.5" 60 766.25$          45,975.00$          

2" 140 891.25$          124,775.00$        

3" 40 2,447.50$      97,900.00$          

4" 62 3,077.50$      190,805.00$        

6" 20 4,887.50$      97,750.00$          

8" 2 12,768.75$    25,537.50$          

550,000.00$        

Line Item Quantity
Lump Sum

Year 2 Subtotal 3,076,622.50$                                 
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Project Year 3 (YR3) 

Anticipated Start Date (no later than): January 1, 2022 

Completion Date:     December 31, 2022 

 
Minimum of four (4) installers for Year 3 

Minimum of sixty (60) meters per working day 

 

Project Year 4 (YR4) 

Anticipated Start Date (no later than): January 1, 2023 

Completion Date:     December 31, 2023 

 
Minimum of four (4) installers for Year 4 

Minimum of sixty (60) meters per working day 

NTE

Unit Cost Subtotal

Customer Portal Annual Cost 1 28,134.00$    28,134.00$          

MDMS Head End Hosted Software Annual Costs 1 28,915.50$    28,915.50$          

5/8" 5,715 292.25$          1,670,208.75$    

1" 1,651 352.75$          582,390.25$        

1.5" 60 766.25$          45,975.00$          

2" 140 891.25$          124,775.00$        

3" 40 2,447.50$      97,900.00$          

4" 62 3,077.50$      190,805.00$        

6" 20 4,887.50$      97,750.00$          

8" 2 12,768.75$    25,537.50$          

550,000.00$        

Line Item Quantity
Lump Sum

Year 3 Subtotal 2,892,391.00$                                 

NTE

Unit Cost Subtotal

Customer Portal Annual Cost 1 41,976.00$    41,976.00$          

MDMS Head End Hosted Software Annual Costs 1 43,142.00$    43,142.00$          

5/8" 5,715 292.25$          1,670,208.75$    

1" 1,651 352.75$          582,390.25$        

1.5" 60 766.25$          45,975.00$          

2" 140 891.25$          124,775.00$        

3" 40 2,447.50$      97,900.00$          

4" 62 3,077.50$      190,805.00$        

6" 20 4,887.50$      97,750.00$          

8" 2 12,768.75$    25,537.50$          

550,000.00$        

Line Item Quantity
Lump Sum

Year 4 Subtotal 2,920,459.50$                                 
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Project Year 5 (YR5) 

Anticipated Start Date (no later than): January 1, 2024 

Completion Date (no later than):  June 30, 2024 

 

 
 

Minimum of four (4) installers for Year 5 

Minimum of sixty (60) meters per working day 

  

NTE

Unit Cost Subtotal

Customer Portal Annual Cost 1 55,778.40$    55,778.40$          

MDMS Head End Hosted Software Annual Costs 1 57,327.80$    57,327.80$          

5/8" 5,715 292.25$          1,670,208.75$    

1" 1,651 352.75$          582,390.25$        

1.5" 54 766.25$          41,377.50$          

2" 130 891.25$          115,862.50$        

3" 37 2,447.50$      90,557.50$          

4" 60 3,077.50$      184,650.00$        

6" 19 4,887.50$      92,862.50$          

8" 2 12,768.75$    25,537.50$          

550,000.00$        

11,885,363.20$  2,220,000.00$    5-Year Project Subtotals

Year 5 Subtotal 2,916,552.70$                                 

Line Item Quantity
Lump Sum
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EXHIBIT “C” 

SOFTWARE AS A SERVICE / NETWORK AS A SERVICE AGREEMENTS 

SOFTWARE AS A SERVICE (SaaS) 

1. Definitions: 

a. Affiliated Parties – employees, officers, directors, commissioners, agents, and financial, legal, and other 
advisors and affiliates (including a parent, subsidiary, or other related company) of a Party. 

b. APIs– the Company’s published application programming interfaces. 

c. Application – the Company’s SaaS application, Neptune 360. 

d. Confidential Information – any information that is not generally known outside the Discloser relating to 
any aspect of business of the Discloser, whether existing or foreseeable, including but not limited to: 
project files; product designs, processes; new or existing product development; production 
characteristics; testing procedures and results thereof; engineering evaluations and reports; know-how, 
trade secrets, business plans, financial statements and projections; Consumer lists and information; 
software and computer programs, including source code; training manuals; policy and procedure 
manuals; price and cost information; and any information received by the Discloser under an obligation 
of confidentiality to a third-party. A “Recipient” receives Confidential Information; a “Discloser” 
discloses Confidential Information. 

e. Connectivity – the ability for data collection Devices to send readings through a network to the 
Application, assuming the Devices are operational. 

f. Consumer – Commission’s clients, both residential and commercial. 

g. Commission Data – any data and non-public information provided to the Company by Commission. 

h. Devices – radio devices that interface with meters or other sensors and redistribute data over networks. 

i. Documentation – any user manuals, reference manuals, release, application and methodology notes, 
written utility programs and other materials in any form provided by the Company. 

j. Indemnified Persons – Commission or its Consumers or Affiliated Parties. 

k. Initial Term – as defined in Section 4. 

l. Key – a license key provided by the Company pertaining to the API. 

m. Maintenance Window – a scheduled outage of services for planned changes, upgrades, and/or repairs 
for the Application. 

n. Service Level Representations –as defined in Section 3. 

o. Software as a Service (SaaS) – a software model in which the Company’s Application is delivered on a 
subscription basis and managed remotely via an online network.  

p. Term – as defined in Section 4. 

2. Services. Commission shall not use, and shall not permit the use of, the Service by any unauthorized third-
parties. Unless mutually agreed in writing, the Services include only the following: 

a. Providing Commission secure access to the hosted Application; 

b. Providing application, server and Application monitoring, security monitoring, and database preventive 
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maintenance monitoring; 

c. Providing telephone support at 1-800-647-4832 Monday-Friday from 7:00am-5:00pm central time, 
excluding corporate holidays and email support at support@neptunetg.com; 

d. Providing updates, with prior notice via email, and upgrades to the Application.  

3. Service Level Representations: 

a. Availability.  The Company will use commercially reasonable efforts to provide at least 99% uptime of 
the SaaS Application, less Maintenance Windows. 

b. Ticket Issuance.  The Company will open a trouble ticket upon the earlier to occur of: (i) when the 
Company first observes an issue; or (ii) when Commission first reports the issue.  If an issue relates to 
Commission’s system and the Company becomes aware of the issue, the Company will promptly report 
this information to Commission.  Technical support hours are Monday-Friday from 7am-5pm Central 
Time.  The Company’s commitment is to open a ticket and respond to said ticket within 24 hours of issue 
identification. 

c. Response Time.  The urgency and time to correct will be dependent upon the issue itself and its impact 
to the Commission to perform billing functions (a “Billing Impediment”).  The Company shall prioritize 
the correction of any Billing Impediment and shall endeavor to correct such problems within 72 hours 
after issue identification.  Other issues are considered a bug and fixes will be implemented upon an 
assigned software major or minor release schedule. 

d. Service Failures. If at any time during the Term a Billing Impediment goes unresolved within the window 
above, Commission’s exclusive remedies include, at Commission’s election, a credit for one (1) month of 
Service or termination of this Agreement with repayment of any prepaid fees on a prorated basis. 

4. Term and Termination: 

a. The “Initial Term” of this Agreement is the Pilot Project as agreed upon in the attached Exhibit “B”. 

b. By Commission. Commission may terminate this Agreement and any Exhibits at any time without cause 
prior to the expiration of the then current Term without refund. 

c. By The Company. The Company may immediately terminate this Agreement and any Exhibits should (a) 
Commission fail to cure its breach of this Agreement within 30 days of notice by the Company or (b) 
should Commission breach this Agreement in an incurable way. 

d. Data Ownership and Rights upon Termination. Any data and information provided to the Company by 
Commission or its Consumers (“Commission Data”) remains the property of Commission. Commission 
grants to the Company the right and license to host, access, store, and use the Commission Data for the 
purposes of performance pursuant to this Agreement, including, but not limited to for the purposes of 
providing and maintaining the Service. Upon expiration or termination of this Agreement, the Company 
will no longer provide the Service and Commission may no longer use the Service. Following such 
expiration or termination, so long as Commission is current in all payments to the Company, upon the 
written request of the Commission made within thirty (30) days after the effective date of the expiration 
or termination, the Company will use commercially reasonable efforts to prepare for export or 
download any Commission Data, with such export or download to be made in a mutually agreed format. 
After such thirty (30) day period, the Company has no obligation to maintain or provide the Commission 
Data, and the Company shall delete or destroy all Commission Data (and all copies of Commission Data) 
in its systems or otherwise in its possession or control, unless prohibited by law. 

5. Billing and Payment.  Billing and Payment terms are as agreed upon in the Agreement and the attached 
Exhibit “B”. 

6. Force Majeure. The Company shall incur no liability of any kind to Commission due to (i) causes unrelated to 

mailto:support@neptunetg.com
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the Application or the provision of Services, including, but not limited to, any disruption in Commission’s 
networks not administered by the Company or any disruption in the Internet or World Wide Web, or (ii) any 
other causes beyond the Company’s reasonable control, including, but not limited to, acts of God, war, 
terrorism, electrical storm, wind storm, tornado, hurricane, strikes or lack of access to equipment at 
Commission’s site or Subscriber modules. The Company does not guarantee network security, or the 
integrity of any data which is sent over, backed up, stored or subject to load balancing. 

7. Disclaimer of Warranties. OTHER THAN THE SERVICE LEVELS LISTED ABOVE, THE COMPANY DOES NOT MAKE 
ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES RENDERED HEREUNDER, AND 
HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED, WITH RESPECT TO SUCH SERVICES, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTIBILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, AND THE COMPANY EXPRESSLY DISCLAIMS SUCH WARRANTIES AND 
CONDITIONS. 

8. Application Programming Interfaces: 

a. License. For the sole purpose of creating an interface between the Application and software or 
applications licensed by Commission from third parties, the Company hereby grants to Commission a 
non-exclusive, non-transferable license to use APIs.  The Company will provide to Commission 
Documentation related to the APIs, and the Company grants Commission a non-exclusive, non-
transferable license to use one copy of the Documentation solely in furtherance of the license granted 
herein. 

b. Limitations on Rights of Use. Commission shall not use the API for any other purpose except as expressly 
authorized in this Agreement and Documentation. The Company reserves the right to make the APIs 
available to Commission only pursuant to a Key. Commission will not disclose the Key to, or allow the 
use of the Key by, any third party other than the third party.  The Company will provide Commission the 
APIs in object code only.  The Company reserves the right to encrypt the API as it deems appropriate.  
The Commission has no other rights in the object code or source code of the API. The Commission may 
not disassemble, decompile, reverse translate or apply any other procedure to a non-source code 
delivered API.  If the Commission has relationships with additional utilities (or other entities) that are 
customers of the Company and the Commission desires to use APIs or SaaS with other customers of the 
Company, then the Commission must enter into a separate agreement with the Company and such 
customer.   Any rights in API(s) and the Documentation not expressly granted to the Commission in this 
Agreement shall remain with the Company. 

c. Upgrades. The Company may make changes to the APIs from time to time.  The Company will make 
commercially reasonable efforts to maintain backward compatibility of the APIs but makes no 
guarantees and assumes no obligation to ensure backward compatibility.  APIs may not remain 
compatible with third party software or programs after changes to the APIs, changes to third party 
software or programs, or changes to the SaaS. 

 

9. Limitation of Liability. NOTWITHSTANDING ANYTHING IN THE AGREEMENT TO THE CONTRARY, IN NO EVENT 
SHALL ONE PARTY TO THIS AGREEMENTBE LIABLE TO THE OTHER PARTY, ANY SUBSCRIBER OR ANY OTHER 
THIRD PARTY FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, 
INDIRECT, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES FOR LOSS OF BUSINESS, LOSS OF PROFITS, LOSS OF 
GOODWIILL OR BUSINESS REPUTATION, BUSINESS INTERRUPTION, COSTS OF PROCURING SUBSTITUTE 
GOODS, LOSS OF DATA, OR LOSS OF BUSINESS INFORMATION) ARISING OUT OF OR CONNECTED IN ANY WAY 
WITH THIS AGREEMENT OR ANY EXHIBIT OR THE PROVISION OR NON-PROVISION OF THE SERVICE (WHETHER 
IN CONTRACT, TORT OR OTHERWISE), EVEN IF THE OTHER PARTY, ANY SUBSCRIBER OR ANY SUCH THIRD 
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE PARTIES’ LIABILITY FOR DAMAGES 
ARISING OUT OF OR CONNECTED IN ANY WAY WITH THE AGREEMENT OR ANY EXHIBIT OR THE PROVISION 
OR NON-PROVISION OF THE SERVICE (WHETHER IN CONTRACT, TORT OR OTHERWISE) SHALL BE DIRECT 
DAMAGES, NOT TO EXCEED AN AGGREGATE OF THE AMOUNT PAID ON THE APPLICABLE PURCHASE ORDER. 



 

Exhibit “C”  
Page 4 of 14 

THE PARTIES HEREBY ACKOWLEDGE THAT WITHOUT THE LIMITATION OF LIABILITY SET FORTH HEREIN THE 
FEES CHARGED FOR THE SERVICE WOULD BE DIFFERENT. 

10. Responsibilities of Commission: 

a. The procurement, compatibility, operation, security, support and maintenance of the Commission’s 
hardware and software (that are not the express subject of this Agreement) is the responsibility of the 
Commission. 

b. Application user administration, including but not limited to the definition, management, and security of 
usernames and passwords are the sole responsibility of the Commission. 

c. Commission represents and warrants to the Company that it will hold at all relevant times all appropriate 
licenses and consents required to operate its business for which the Service is provided and that it will at 
all relevant times conduct its business in accordance with applicable law and regulation. Commission shall 
be responsible for the payment of any taxes, assessments or fees associated with the use of the Service. 
The Company prohibits use of its Service in any way that: (i) is unlawful; (ii) interferes with use of the 
Application or the Internet by any other person or entity; (iii) infringes the intellectual property rights or 
privacy rights of any other person or entity; (iv) presents security or privacy risks, including, without 
limitation, interfering with or gaining unauthorized access to or otherwise violating the security of the 
Application or any other person or entity’s server, e-mail accounts, or data; or (v) is inconsistent with the 
terms and conditions of this Agreement . 

d. Connectivity with Commission. Unless otherwise agreed in writing by the Parties, Commission shall be 
solely responsible for supplying routing Connectivity between its network, its collection hardware, and the 
Application. 

e. Equipment Maintenance. Unless otherwise agreed in writing by the Parties, the Company shall not be 
responsible for the maintenance of Commission’s networks.  

11. Indemnification. Upon notice and demand from Commission, the Company shall promptly assume full 
responsibility for the defense, at the Company’s expense, of any claim, demand, proceeding or action that 
may be brought (or threatened to be brought) against Indemnified Persons alleging any of the following: 
(a) violation or infringement of any patent, trademark or copyright or of any contractual, intellectual 
property or other rights of any third parties arising out of the Services or the use or sale of any products 
provided in connection with the Services; (b) any loss or damage resulting from a breach of Section 12.  
Notwithstanding the foregoing, the Company shall have no duty to indemnify Commission in the event of 
Commission’s negligence. 

12. Confidentiality: 
 

a. Recipient shall use Confidential Information only for performing under the Agreement and shall comply 
with all applicable laws in Recipient’s use of Confidential Information.  Other than explicitly stated 
herein, nothing in this Agreement shall be construed as granting any rights to Recipient, by license or 
otherwise, to any Confidential Information. To the extent allowed by law, recipient shall protect the 
Confidential Information by using the same degree of care as Recipient uses to protect its own 
confidential and proprietary information of a like nature, but not less than a reasonable degree of care.  
To the extent allowed by law, recipient shall not disclose or provide Confidential Information or any 
summary or derivative thereof to any third-party without the express prior written consent of Discloser 
in each instance.  To the extent allowed by law, recipient shall take all commercially reasonable steps to 
ensure that the Confidential Information is not used or disclosed by its Affiliated Parties in violation of 
this Agreement.  Recipient shall (i) not remove the copyright notice, trademarks and all other 
proprietary rights notices and (ii) reproduce all copyright notices, trademarks and all other proprietary 
rights notices contained in the Confidential Information.  Recipient shall only permit access to the 
Confidential Information to those Affiliated Parties who reasonably need to know such information to 
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perform under this Agreement.  Recipient shall require that all such Affiliated Parties who have access to 
any Confidential Information execute, or be subject to, a written confidentiality agreement that protects 
such information at least to the same extent as provided in this Agreement prior to any such access. 
Recipient shall be responsible for any violation of this Agreement on the part of such Affiliated Parties. 

b. Recipient’s duty to protect the Confidential Information, and to refrain from using such information 
except for performing its obligations under this Agreement expires five years following the termination 
of this Agreement or five years from the date of disclosure of such piece of Confidential Information; 
provided, however, that information that is a “trade secret” shall be kept confidential by Recipient until 
such information is no longer a “trade secret” under applicable law.  Recipient and its Affiliated Parties 
shall not disclose any of the Confidential Information in any manner whatsoever, except as provided in 
this Agreement and shall hold and maintain the Confidential Information in strictest confidence. 
Notwithstanding the foregoing, the Parties acknowledge that, pursuant to a Defense of Trade Secrets 
Act of 2016, an individual may not be held criminally or civilly liable for the disclosure of a trade secret 
that: (a) is made (i) in confidence to a federal, state, or local government official, either directly or 
indirectly, or to an attorney; and (ii) solely for the purpose of reporting or investigating a suspected 
violation of law; or (b) is made in a complaint or other document that is filed under seal in a lawsuit or 
other proceeding. 

c. This Agreement imposes no obligation upon Recipient with respect to any information that: (a) is or 
becomes publicly known or publicly available or otherwise in the public domain through no act of 
Recipient or its Affiliated Parties; (b) is already known to, or in the possession of, Recipient or its 
Affiliated Parties at the time of the disclosure; (c) is rightfully received by Recipient or its Affiliated 
Parties from a third-party under no obligation of confidentiality to Discloser or Discloser’s Affiliated 
Parties; (d) is disclosed by Recipient with Discloser’s prior written approval; or (e) is required to be 
disclosed by order of a court or governmental agency; provided, however, that in such a case, Recipient 
shall immediately notify Discloser of such order to allow Discloser to seek a protective order or other 
appropriate relief. 

13. Governing Law, Venue. The interpretation and construction of this Agreement, and all matters relating to 
this Agreement, will be governed by the laws of the state of Georgia.  Any legal action or proceeding with 
respect to this Agreement must be brought in Glynn County, Georgia and by execution and delivery of this 
Agreement, each party to this Agreement irrevocably submits itself in respect of its property, generally and 
unconditionally, to the exclusive jurisdiction of the aforesaid courts in any legal action or proceeding arising 
out of this Agreement.  Each of the parties to this Agreement irrevocably waives any objection which it may 
now or hereafter have to the laying of venue of any of the aforesaid actions or proceedings arising out of or 
in connection with this Agreement brought in the courts referred to in the preceding sentence.  Nothing in 
this paragraph will affect or eliminate any right to serve process in any other manner permitted by law.  THE 
COMPANY IRREVOCABLY WAIVES ITS RIGHTS TO TRIAL BY JURY OF ANY CAUSE OF ACTION, CLAIM, 
COUNTERCLAIM OR CROSS-COMPLAINT IN ANY ACTION OR OTHER PROCEEDING WITH RESPECT TO ANY 
MATTER ARISING OUT OF, OR IN ANY WAY CONNECTED WITH THIS AGREEMENT OR ANY PORTION OF THIS 
AGREEMENT, WHETHER BASED UPON CONTRACTUAL, STATUTORY, TORTIOUS OR OTHER THEORIES OF 
LIABILITY.  THE COMPANY REPRESENTS THAT IT HAS CONSULTED WITH COUNSEL REGARDING THE 
MEANING AND EFFECT OF THE FOREGOING WAIVER OF ITS JURY TRIAL RIGHT. 

14. Miscellaneous. Commission may not assign or otherwise transfer, by operation of law or otherwise, this 
Agreement or any of its rights or obligations thereunder without first obtaining the written consent of the 
Company. The Company may freely assign its rights and obligations under the SOAs and this Agreement to 
any party that succeeds to its interest in the assets used to provide the Service, whether by stock sale, asset 
sale or merger. This Agreement shall be binding upon and inure to the benefit of each Party’s permitted 
assigns and successors. This Agreement constitutes the entire understanding and agreement between the 
Parties with respect to the subject matter hereof and shall supersede any prior proposals, understandings 
and agreements, whether written or oral, between the Parties with respect to that subject matter. This 
Agreement may not be amended or modified except by a written instrument executed by duly authorized 
representatives of the Parties. The headings in this Agreement, including all Section and subsection titles or 
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captions, are inserted for convenience only and shall not constitute a part hereof nor affect the 
interpretation of this Agreement. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same instrument. 
A facsimile copy of a counterpart shall have the same effect as an original. Any notice required or permitted 
by this Agreement shall be in writing, in English and delivered by overnight commercial courier (such as 
FedEx) providing proof of delivery, addressed as set forth in the Agreement. 

 
 

NETWORK AS A SERVICE (NaaS) 
 
1. Overview. The Company shall provide these additional Network Services to Commission.  The project is 

outlined in this section which involves the monitoring and communication of Devices within the Service 
Boundary, defined below (“Network Services”). 

2. Definitions. All defined terms used in this section are either defined herein or in the Agreement.  Additional 
definitions include: 

a. Active Sensor — refers to Devices within the Service Boundary for which Network Services are being 
provided to Commission.  Devices unable to connect with the Network due to a Force Majeure Event shall 
not be considered Active Sensors. 

b. Network —a Low Power Wide Area Network using LoRaWAN technology. 

c. Network Equipment — the device(s) (including gateways) and associated software (i.e., firmware, 
embedded operating systems, etc.) that establish and maintain the Network.  

d. Service Boundary —the area or location where the Network Services will be performed and the Network 
Equipment will be deployed, as identified in the map below. 

e. Term – as defined in Section 4. 

 

3. Service Boundary and AMI Devices. The Company agrees to provide the Network Services in support of 
approximately 28,480 Meters for this AMI project. 
 

Location Address/Other Description 

Commission Brunswick-Glynn County Joint Water and Sewer Commission 

1703 Gloucester Street, Brunswick, GA 31520 

Service Boundary Defined for the Joint Water and Sewer Commission AMI Project 

 
 

a. Service Boundary 
 
The Service Boundary is outlined as below.  The service area boundary is generated by the Company and is based 
on a meter address list provided by the Commission prior to execution of the Agreement.  Note there is both 
coverage outside of the service boundary line and some non-covered gaps inside the service boundary line near 
the perimeter. For the sake of defining the coverage area for this Agreement and Service Level Objectives (detailed 
in Section 4) the Company agrees to provide the Network Services in support of approximately ~28,480 meters 
within the Service Boundary as depicted in the maps below for the Commission. Approximately 961 meters will 
require high gain pit lid antennas. 
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Service Boundary - Predicted Coverage (Full Deployment) 
 

 
 
 
Service Boundary - Predicted Coverage (Full Deployment) 
 

 
 
 

b. AMI Device Deployment 

 
The Company will be making a significant financial commitment to provide continuous LoRaWAN network 
coverage to the Commission for the term of this AMI project.  The Commission acknowledges this 
commitment and in turn commits to the schedule and volumes for meter deployment as shown in Exhibit “B”, 
Schedule and Compensation. 
 

 
4. Services Overview. During the Term, at the Company’s sole expense, the Network Services will include: 
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a. Ten (10) years of Network Service for each Active Sensor commencing with activation on the LoRaWAN 
network.  Upon the eleventh anniversary of the execution of this agreement, the Network Service 
subscription term and pricing will be negotiated between the Commission and the Company. 

b. Project management including on-site visits as necessary. 
c. All ongoing network operation expenses related to any Network elements including backhaul.  Network 

propagation model assumes lease free access and power availability to the Company.  
d. 24 x 7 x 365 Network monitoring via our Network operations center.  
e. Proactive monitoring and support. 
f. Repair and/or replacement of gateways and other Network components. 
g. Regular upgrades of network gateways. 
h. Regular software updates of all network elements including the network server and gateway firmware. 
i. The installation of the meter Devices is the responsibility of the Company. 

 
5. Network Service Level Representations:  

a. The Company will use commercially reasonable efforts to ensure that all Devices have the following Read 
Success Rate:  98.5% within the last 72 hours. 

b. In addition to any event described in Section 6, the following conditions shall not impact the Read Success 
Rate: 1) interruption of Network operation due to a lengthy power outage; 2) downtime for periodic 
system maintenance, firmware upgrades, or repairs of Network equipment up to a maximum of one day 
per month; 3) documented occasions where a Device is not communicating with the Network due to 
temporary obstructions such as cars, trash cans, or other obstructions or radio interference; and 4) 
documented occasions where a Device is not communicating with the Network due to Commission’s 
failure to repair or replace any part of a Device after five days’ notice from the Company as documented 
in the Application. 

c. In the event that system-wide service is disrupted or unavailable for an extended period of time as a result 
of the Company’s actions or inactions and the Company fails to provide a suitable alternative for restoring 
the Network, the Company shall ensure that meter data is collected by any means necessary, including, for 
example, by contracting for manual meter reading services at its sole and absolute cost. 
 

6. Support. Support is ongoing as part of the Network Services.  Response time objective are detailed below: 
 

Severity Description Response Time 

Critical 
The problem is causing a total loss of Connectivity and successful 

transmission of signals from more than 50% of Active Sensors.  

Within 4 hours following the 

reported issue 

Major 

The problem is causing a significant loss of connectivity and 

successful transmission of signals from more than 25% of Active 

Sensors. 

Within 12 hours following the 

reported issue 

Minor 

The problem is causing some loss of connectivity and there is no 

immediate impact to the successful transmission of signals from 

Active Sensors. 

By end of next business day 

following the reported issue 

 
 
The Company will provide the final resolution as promptly as is reasonably possible, depending on the severity of 
the issue and resource involved, consistent with its obligation to provide substantial up-time for this project. 
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7. Network Sharing and Support 

Nothing in this Agreement shall preclude the Company or the Company’s LoRaWAN subcontractor from using 
the Network to provide services for other 3rd party sensor applications to the Commission and customers 
other than the Commission within the Service Boundary. 
 

a) As part of this Agreement the Commission agrees to provide access to the Commission’s assets 

defined in the Network Plan to allow the Company and the Company’s LoRaWAN subcontractor to 

install and maintain the Gateway infrastructure as required for the contract Term. Tower assets must 

be structurally sound and viable for LoRa equipment installation. 

b) The Commission agrees to provide access to power located at the Commission’s asset locations to 

support Gateway operation. 

c) The LoRaWAN Network Plan is based on some gateway site locations as provided by the Commission.  

The Network Plan is based on installation of gateways on the below identified utility/county and 

commercial asset locations. 

d) Delta anticipates a LoRaWAN network consisting of nine (9) Commission and two (2) commercial 

asset locations for Gateway placement to meet the AMI solution requirements for the Commission. 

The following Commission and commercial asset locations have been selected for gateway 

placement. 
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LICENSE AGREEMENT 
 

THIS LICENSE ADDENDUM (the “License Addendum”) is made between the Parties to the Agreement. 
“Licensor” is hereby defined as the Commission and “Licensee” is defined as the Company. 
 

1. Grant of License.  Licensor is the owner of that certain real property located in the 
City/Town/County of  ___Glynn____, State of __Georgia__, as more particularly described in Attachment 
A attached hereto and incorporated herein by reference (the “Property”).  Licensor hereby grants a license 
to Licensee to use the Property for the installation and placement of Antenna (as defined below), together 
with easements for access and utilities (collectively, the “Premises”).   

2. Permitted Use.  The Premises may be used by Licensee for the installation and use of an omni-
directional antenna together with associated equipment, cabling and equipment cabinets (collectively, the 
“Antenna”), for the transmission and reception of telecommunication signals and related activities. 

3. Rent.  Licensee shall pay Licensor, as rent ___0___ and no/100 dollars ($0) per month (“Rent”).  
Rent will be payable monthly in advance by the fifth day of each month to Licensor at the address specified 
in the “Notices” section. Licensor will provide utilities including power and will be paid with the monthly 
rent. Rent shall be prorated for any partial months during the Term.  If this License Addendum is terminated 
at a time other than on the last day of a month, Rent shall be prorated as of the date of termination for any 
reason (other than a default by Licensee) and all prepaid Rent shall be promptly refunded to Licensee. 

4. Term.  The term of this License Addendum shall begin on the Effective Date and co-terminate with 
the Agreement, unless earlier agreed by the Licensor and Licensee in writing or pursuant to this License. 

5. Improvements; Utilities; Access. 

(a) Licensee shall have the right, at its expense, to erect and maintain the Antenna on the 
Premises and shall have the right to alter, replace, expand, enhance and upgrade the Antenna at any time 
during the term of this License Addendum.  Licensee shall cause all construction to occur lien-free and in 
compliance with all applicable laws and ordinances. The Antenna shall remain the exclusive property of 
Licensee and shall not be considered fixtures.  Licensee shall have the right to remove the Antenna at any 
time during and upon the expiration or termination of this License Addendum. 

(b) Licensee shall, at Licensee’s expense, keep and maintain the Antenna now or hereafter 
located on the Property in commercially reasonable condition and repair during the term of this License 
Addendum, normal wear and tear and casualty excepted.  Upon termination or expiration of this License 
Addendum, the Premises shall be returned to Licensor in good, usable condition, normal wear and tear and 
casualty excepted. 

(c) Licensee shall have the right to install utilities, at Licensee’s expense, and to improve the 
present utilities on the Property (including, but not limited to, the installation of emergency power 
generators).  Licensor agrees to use reasonable efforts in assisting Licensee to acquire necessary utility 
service.  Licensee shall, wherever practicable, install separate meters for utilities used on the Property by 
Licensee.  In the event separate meters are not installed, Licensee shall pay the periodic charges for all 
utilities attributable to Licensee’s use, at the rate charged by the servicing utility.  Licensor shall diligently 
correct any variation, interruption or failure of utility service.  Licensee shall have the right to install 
necessary conduit and sleeving. 

(d) As partial consideration for Rent paid under this License Addendum, Licensor hereby 
grants Licensee easements in, under and across the Property for ingress, egress, utilities and access 
(including access for the purposes described in Section 1) to the Premises adequate to install and maintain 
utilities, including, but not limited to, the installation of power, and to service the Premises and the Antenna 
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at all times during the term of this License Addendum and any Renewal Term (collectively, the 
“Easements”). The Easements provided hereunder shall have the same term as this License Addendum. 

(e) Licensee shall have 24-hours-a-day, 7-days-a-week access to the Premises at all times 
during the term of this License Addendum at no charge to Licensee. 

(f) Licensor shall maintain and repair all access drives (if any) from the nearest public 
roadway to the Premises in a manner sufficient to allow vehicular and pedestrian access at all times, at its 
sole expense, except for any damage to such roadways caused by Licensee. 

6. Interference.  Licensee shall not use the Premises in any way which materially interferes with the 
use of the Property by Licensor, or lessees or licensees of Licensor with rights in the Property prior in time 
to Licensee’s (subject to Licensee’s rights under this License Addendum, including, without limitation, non-
interference).  Similarly, Licensor shall not use, nor shall Licensor permit its lessees, licensees, employees, 
invitees or agents to use, any portion of the Property in any way which materially interferes with the 
Antenna or the operations of Licensee on the Premises.  Without limiting the generality of the foregoing, 
Licensor will not grant, after the date of this License Addendum, a lease, license or any other right to any 
third party for the use of the Property if such use may in any way adversely affect or interfere with the 
Antenna or the rights of Licensee under this License Addendum.   Any such interference by either party shall 
be deemed a material breach by the interfering party, who shall, upon written notice from the other, be 
responsible for terminating said interference.  In the event any such interference does not cease promptly, 
either party may terminate this License Addendum immediately upon written notice.  Licensor will notify 
Licensee in writing prior to granting any third party the right to install and operate communications 
equipment on the Property.   

7. Insurance and Subrogation and Indemnification. 

(a) Licensee and Licensor shall each maintain “all risk” or “special causes of loss” property 
insurance on a replacement cost basis for their respective owned real and/or personal property. 

(b) Licensor and Licensee hereby mutually release each other (and their successors or 
assigns) from liability and waive all right of recovery against the other for any loss or damage covered by 
their respective first party property insurance policies for all perils insured thereunder to the extent actually 
paid by the insurance carrier.  In the event of such insured loss, neither party’s insurance company shall 
have a subrogated claim against the other.   

(c) Subject to the property insurance waiver set forth in Section 7(b)  above, Licensor and 
Licensee each agree to indemnify and hold harmless the other party from and against any and all third party 
claims, damages, costs and expenses, including reasonable attorney fees, to the extent caused by or arising 
out of any liability for environmental matters or hazardous substances on the Property caused by the 
indemnifying party or the employees, agents, contractors, licensees, tenants and/or subtenants of the 
indemnifying party.  The indemnifying party’s obligations under this section are contingent upon its 
receiving prompt written notice of any event giving rise to an obligation to indemnifying the other party 
and the indemnified party’s granting it the right to control the defense and settlement of the same.   

(d) Licensee shall not be responsible to Licensor, or any third-party, for any claims, costs or 
damages (including, fines and penalties) attributable to any pre-existing violations of applicable codes, 
statutes or other regulations governing the Property. 

8. Taxes.  Licensor shall pay when due all real property taxes for the Property, including the Premises.  
In the event that Licensor fails to pay any such real property taxes or other fees and assessments, Licensee 
shall have the right, but not the obligation, to pay such owed amounts and deduct them from Rent amounts 
due under this License Addendum.  Notwithstanding the foregoing, Licensee shall pay any personal 
property tax, real property tax or any other tax or fee which is directly attributable to the presence or 



 

Exhibit “C”  
Page 12 of 14 

installation of the Antenna, only for so long as this License Addendum remains in effect.  If Licensor receives 
notice of any personal property or real property tax assessment against Licensor, which may affect Licensee 
and is directly attributable to Licensee’s installation, Licensor shall provide timely notice of the assessment 
to Licensee sufficient to allow Licensee to consent to or challenge such assessment, whether in a Court, 
administrative proceeding, or other venue, on behalf of Licensor and/or Licensee.  Further, Licensor shall 
provide to Licensee any and all documentation associated with the assessment and shall execute any and 
all documents reasonably necessary to effectuate the intent of this section. 

9. Marking and Lighting Requirements.  Licensor acknowledges that it, and not Licensee, shall be 
responsible for compliance with all marking and lighting requirements of the Federal Aviation 
Administration (“FAA”) for the Property.  Licensor shall indemnify and hold Licensee harmless from any 
fines or other liabilities caused by Licensor’s failure to comply with such requirements.  Should Licensee be 
cited by either the FAA because the Property is not in compliance and, should Licensor fail to cure the 
conditions of noncompliance within the time frame allowed by the citing agency, Licensee may either 
terminate this License Addendum immediately on notice to Licensor or proceed to cure the conditions of 
noncompliance at Licensor’s expense, which amounts may be deducted from Rent otherwise payable under 
this License Addendum. 

10. Quiet Enjoyment, Title and Authority.  Licensor covenants and warrants to Licensee that 
(i) Licensor has full right, power and authority to execute this License Addendum; (ii) it owns fee title to the 
Property free and clear of any liens or encumbrances, except those which will not interfere with Licensee’s 
rights to or use of the Premises; and (iii) execution and performance of this License Addendum will not 
violate any laws, ordinances, covenants, or the provisions of any mortgage, lease, or other agreement 
binding on Licensor.  Licensor covenants that at all times during the term of this License Addendum, 
Licensee’s quiet enjoyment of the Premises or any part thereof shall not be disturbed as long as Licensee is 
not in default beyond any applicable grace or cure period. 

11. Waiver of Licensor’s Lien.  Licensor hereby waives any and all lien rights it may have, statutory or 
otherwise, concerning the Antenna or any portion thereof, which shall be deemed personal property for 
the purposes of this License Addendum, whether or not the same is deemed real or personal property under 
applicable laws, and Licensor gives Licensee and Secured Parties, as defined herein, the right to remove all 
or any portion of the same from time to time, whether before or after a default under this License 
Addendum, in Licensee’s and/or Secured Party’s sole discretion and without Licensor’s consent. 

12. Termination.  Except as otherwise provided herein, this License Addendum may be terminated, 
without any penalty or further liability as follows: 

(a) upon thirty (30) days’ written notice by Licensor if Licensee fails to cure a default for 
payment of Rent or other amounts due under this License Addendum within such thirty (30) day period; 

(b) immediately upon written notice by Licensee if Licensee notifies Licensor if Licensee does 
not obtain, maintain, or otherwise forfeits or cancels any license (including, without limitation, an FCC 
license), permit or any governmental approval necessary to the installation and/or operation of the 
Antenna or Licensee’s business; 

(c) upon thirty (30) days’ written notice by Licensee if Licensee determines that the Property 
or the Antenna are inappropriate or unnecessary for Licensee’s operations for economic or technological 
reasons;  

(d) immediately upon written notice by Licensee if the Premises or the Antenna are 
destroyed or damaged so as in Licensee’s reasonable judgment to substantially and adversely affect the 
effective use of the Antenna.  In such event, all rights and obligations of the parties shall cease as of the 
date of the damage or destruction, and Licensee shall be entitled to the reimbursement of any Rent prepaid 
by Licensee.  If Licensee elects to continue this License Addendum, then all Rent shall abate until the 
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Premises and/or the Antenna are restored to the condition existing immediately prior to such damage or 
destruction; or  

(e) at the time title to the Property transfers to a condemning authority pursuant to a taking 
of all or a portion of the Property sufficient in Licensee’s determination to render the Premises unsuitable 
for Licensee’s use.  Licensor and Licensee shall each be entitled to pursue their own separate awards with 
respect to such taking.  Sale of all or part of the Property to a purchaser with the power of eminent domain 
in the face of the exercise of the power shall be treated as a taking by condemnation. 

The following sections shall survive expiration, non-renewal or termination of this License Addendum: 
Sections 7, 8, and 15. 

13. Default and Right to Cure.  Notwithstanding anything contained herein to the contrary and 
without waiving any other rights granted to it at law or in equity, each party shall have the right to terminate 
this License Addendum on written notice, to take effect immediately, if the other party commits a material 
breach of this License Addendum and fails to cure the breach within thirty (30) days’ written notice from 
the non-breaching party. 

14. Assignment and Sublicensing.  Licensee shall have the right to assign or otherwise transfer this 
License Addendum and the Easements in its sole discretion provided that Licensee provides notice to 
Licensor. 

15. Miscellaneous. 

(a) Licensor agrees to cooperate with Licensee in executing any documents necessary to 
protect Licensee’s rights in or use of the Premises.   

(b) This License Addendum shall be construed in accordance with the laws of the state in 
which the Property is located, without regard to the conflicts of law principles of such state. 

(c) All Attachments referred to herein are incorporated herein for all purposes.  The parties 
understand and acknowledge that attachments may be attached to this License Addendum in preliminary 
form.  Accordingly, the parties agree that upon the preparation of final and more complete attachments 
may be replaced in a mutually acceptable form. 

(d) If either party is represented by any broker or any other leasing agent, such party is 
responsible for all commission fee or other payment to such agent and agrees to indemnify and hold the 
other party harmless from all claims by such broker or anyone claiming through such broker. 
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ATTACHMENT A 
 

The location of the Premises utilized (together with access and utilities) is identified below: 
 

*A further depiction may be provided subsequent to install if required. 
 

 Demere Road Tank 

 I-95 Exit 36 Tank 

 First Street Tank 

 Prince Street Tank 

 Oglethorpe Park Tank 

 Glynn Place Mall Tank 

 Golden Isles Tank 

 Mallory Street GST Pole 

 Hampton Point Pole 
 

Company will separately pursue third-party licensing agreements for the two additional 
commercially-owned sites to be used in the Work. 
 
DELTA MUNICIPAL SUPPLY COMPANY, INC., (the “Company”) 

 

 

By: ________________________________  

 

Name:   _____________________________    

 

Title: _______________________________   

 

Date: _______________________________ 

 

 
 

BRUNSWICK-GLYNN COUNTY JOINT WATER AND SEWER COMMISSION, 

(the “Commission”)  
 

By: _________________________________ 

 

Name: _______________________________ 

 

Title: ________________________________ 

 

Date: ________________________________ 
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EXHIBIT “D” 

WARRANTIES
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COUPER PLACE SUB-DIVISION: 
1253 George Lotson

















Water Line Easement 
 
All of that lot, parcel or tract of land, lying and being in the 

25th Georgia Militia District, St. Simons Island, Glynn County, Georgia 
and being shown as a 10’ Water Line Easement on the Final Plat of Couper 
Place, prepared by Shupe Surveying Company, P.C., dated 5/29/20, last 
revised 6/19/20 and being more particularly described as follows; 
 

Commencing at a point on the westerly right-of-way line of Couper 
Place (50’ right-of-way) at the common property corner of Lot 1 and Lot 2 
of said Couper Place subdivision; thence continue along said right-of-way 
line turning to the right with a radius of 85.00', a chord bearing of N 
01°11'43" E, and a chord length of 30.01', thence along the arc of said 
curve a distance of 30.17' to the POINT OF BEGINNING; thence leave said 
right-of-way line with a curve turning to the right with a radius of 
65.16', a chord bearing of S 75°10'25" E, and a chord length of 50.22', 
thence along the arc of said curve a distance of 357.85' to a point on 
the easterly right-of-way line of said Couper Place; thence proceed along 
said right-of-way line with curve turning to the right with a radius of 
35.00', a chord bearing of N 10°44'55" E, and a chord length of 5.32', 
thence along the arc of said curve a distance of 5.32' to a concrete 
monument set; thence N 15°06'19" E a distance of 5.53' to a point; thence 
leave said right-of-way line with a curve turning to the left with a 
radius of 55.16', a chord bearing of N 74°53'41" W, and a chord length of 
50.00', thence along the arc of said curve a distance of 294.69' to a 
point on the westerly right-of-way line of said Couper Place;  thence 
continue along said right-of-way line S 15°06'19" W a distance of 5.53' 
to a concrete monument set; thence with a curve turning to the left with 
a radius of 85.00', a chord bearing of S 13°14'05" W, and a chord length 
of 5.55', thence along the arc of said curve a distance of 5.55' to the 
POINT OF BEGINNING; said tract of land having an area of 3,263 square 
feet more or less 





     

 

To:  BGJWSC Board of Commissioners 
From: LaDonnah Roberts, Deputy Executive Director 
Date: Thursday, July 16, 2020 
Re:  APPROVAL – Pension Plan IRS Addendum 
 

Background 

The Internal Revenue Service requires that the BGJWSC periodically request IRS’s review of our defined 
benefit retirement plan in order to be granted a favorable determination letter. A favorable determination 
letter expresses the IRS' opinion that the plan's terms (as stated in the plan document) meet the Internal 
Revenue Code's tax-qualification requirements. This is mandatory in order for: 
• BGJWSC to deduct contributions made to the plan up to the applicable limits; 
• The plan participants to be able to defer income taxes on the amounts contributed to the plan; and 
• The plan participants’ contributions to grow tax-deferred until distributed from the plan. 

 
Staff Report 

We have received notification from the Georgia Municipal Employees Benefit System (“GMEBS”) that we 
must make this periodic request to the IRS by July 31, 2020. GMEBS will assist us in this process, but they 
require that certain forms be signed and returned to them. Their instruction letter and the necessary forms are 
attached. 

 
Recommended Action 
 
BGJWSC staff requests that the Commission Chairman be authorized to execute the necessary forms to 
enable this filing. 
 
 
Recommended Motion 
“I make a motion that the Brunswick-Glynn County Joint Water and Sewer Commission Chairman be 
authorized to sign the forms required to facilitate the Internal Revenue Service review necessary to issue a 
favorable determination letter from the IRS related to the JWSC defined benefit retirement plan.” 
 
 
Enclosures 
Notification letter and forms 

Brunswick-Glynn County 
Joint Water and Sewer Commission 

Memorandum 
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Chairman 
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Councilmember, Camilla 
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City Attorney, Centerville 
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Brunswick-Glynn County Joint Water and Sewer Commission 

1703 Gloucester St. 

Brunswick, GA 31520 

 

Re: GMEBS Defined Benefit Retirement Plan; Filing Your Addendum 

with the IRS 
 

Brunswick-Glynn County Joint Water and Sewer Commission: 

We are writing to you concerning the restated Georgia Municipal Employees 

Benefit System ("GMEBS") Defined Benefit Retirement Plan documents 

adopted by the Brunswick-Glynn County Joint Water and Sewer Commission 

("BGJWSC") on April 18, 2019.  As you are aware, the General Addendum to 

your restated Adoption Agreement incorporates provisions of your Plan that 

are not included in the standard GMEBS Master Plan, Adoption Agreement, 

and General Addendum.  Because the General Addendum contains one or 

more of these "outside-the-box" provisions, the BGJWSC technically cannot 

rely upon the IRS approval letter received for the GMEBS Plan.  

In order to have reliance, the BGJWSC must obtain a separate determination 

letter from the IRS addressing the items included in the General Addendum.  

The IRS requires retirement plans to file for a letter by July 31, 2020.  We are 

asking that you electronically sign the Forms discussed below via DocuSign 

so that we may complete the IRS filing prior to this deadline.  Although the 

retirement plan previously filed for an IRS letter in 2012, that letter expires on 

July 31, 2020.  Retirement plans with "outside-of-the-box" provisions must 

file regularly for an up-to-date IRS letter. 

Getting IRS Approval for the Addendum to Your Adoption Agreement 

GMEBS has made arrangements with Ice Miller, the law firm that handled the 

original GMEBS restatement filing with the IRS, to represent you in seeking 

an IRS determination letter to cover items included in your Addendum.  

Consistent with the process used in the original master plan and Adoption 

Agreement filing, GMEBS will cover the cost of IRS fees and Ice Miller’s 

fees associated with your Addendum filing. 

What does the BGJWSC need to do to file for an IRS letter? 

The following steps need to be taken in order to submit a determination letter 

request to the IRS: 

 

DocuSign Envelope ID: 30275794-2DFB-4532-9BEB-AB8C46661E7CDocuSign Envelope ID: 9B1236E2-BBF3-44D0-9D90-380D51E0595D
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Step 1 – Review and Sign Enclosed Form 5307 

Review the enclosed IRS Form 5307, Application for Determination for Adopters of modified 

Volume Submitter Plans.  This form has already been completed, based upon information that 

we have received for your plan.  Please confirm the accuracy of the information included on the 

form.  As you review the form, please pay particular attention to the following items: 

 Other Qualified Plans.  We included a draft attachment to line 15a, page 5 that will need 

to be updated if the BGJWSC maintains any other qualified plans for its employees.  A 

"qualified" plan includes a defined benefit or defined contribution 401(a) plan, a 401(k) 

plan, or a money purchase plan.  It does not include a 457 plan, health plan, or any other 

type of benefit plan.  If the BGJWSC maintains any other qualified plans, please provide 

the information requested on the attachment to line 15a for each other qualified plan.  If 

the BGJWSC does not maintain any other qualified plan, please indicate that on the 

attachment.  We will use a 3-digit plan number for purposes of the IRS filing for this plan 

based on the other qualified plan information provided. 

 Pending Issues.  Line 18, page 5 asks whether the plan has any issues pending with the 

IRS (include a Voluntary Correction Plan filing), Department of Labor, Pension Benefit 

Guaranty Corporation, or any court.  We marked "No" in line 18.  Please confirm this is 

accurate. 

If the Form 5307 is in order, please have the Form 5307 signed and dated at the bottom of 

the first page. Please contact Lindsay Knowles at the law firm of Ice Miller 

(Lindsay.Knowles@icemiller.com) if you have any questions about the Form 5307 or if you 

need to make changes to the information included on the form. 

Step 2 – Review and Sign Enclosed Form 2848 

Please have the Form 2848, Power of Attorney and Declaration of Representative, signed 

and dated on page two.  The Form 2848 gives me and the law firm of Ice Miller, GMEBS' 

federal tax counsel, authorization to act as representatives of the BGJWSC and handle any 

questions that the IRS may have with respect to the submission. 

Step 3 – Review and Sign Enclosed Form 8821 

Please have the Form 8821, Tax Information Authorization, signed and dated at the bottom 

of page one.  The Form 8821 gives Taretta Shine, a paralegal with the law firm of Ice Miller, 

authorization to contact the IRS regarding the status of the submission. 

Step 4 – Return Form 5307, Form 2848, and Form 8821 to Ice Miller 

Please have the Form 5307, Form 2848, and Form 8821 signed via DocuSign.  The law firm 

of Ice Miller will be notified automatically after all of the Forms have been electronically 

signed. 
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Brunswick-Glynn County Joint Water and Sewer Commission 

Page 3 of 3 

 

 

 

Once the signed documents are received, Ice Miller will coordinate any additional 

documentation needed for the filing with you and/or GMEBS and will submit the determination 

letter request to the IRS.  A complete copy of the application will be provided to you for your 

files.   

Please feel free to contact Lindsay Knowles at Lindsay.Knowles@icemiller.com if you have any 

questions about this process.  Thank you very much for your attention to this matter. 

 

Very truly yours, 

 

 

 

Gwin Hall 

Senior Associate General Counsel 

Georgia Municipal Association, Inc. 

 

Enclosures 
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Application for Determination for
Form 5307

OMB No. 1545-0200Adopters of Modified
(Rev. June 2014)

Volume Submitter Plans
Department of the Treasury
Internal Revenue Service

(Under sections 401(a) and 501(a) of the Internal Revenue Code)
For IRS Use Only Information about the Form 5307 and the instructions is at www.irs.gov/form5307.

For Internal Use Only

Review the Procedural Requirements Checklist before completing this application.

Complete lines 1j-1m and 2h-2k only if you have a foreign address, see instructions.

1a

b

c

Name of plan sponsor (employer if single-employer plan)

Address of plan sponsor

City d State e ZIP

f

j

l

Employer identification number (EIN) g Telephone number h Fax number i Employer’s tax year end (MM)

City or town k Country name

Province/country m Foreign postal code

2a Person to contact. If a Power of Attorney is attached, mark box and do not complete this line.
Contact person’s name

b Contact person’s address

c City d State e ZIP code

Fax numberf Telephone number g

h City or town i Country name

kj Province/country Foreign postal code

If more space is needed for any item, attach additional sheets the same size as this form. Identify each additional sheet with the plan
sponsor’s name and EIN and identify each item.

Under penalties of perjury, I declare that I have examined this application, including accompanying statements and schedules, and to the best of my knowledge and belief,
it is true, correct, and complete.

 SIGN HERE Date

Type or print name Type or print title

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Form 5307 (Rev. 6-2014)

JSA


9W83JA 1.000

Brunswick-Glynn County Joint Water and Sewer CommissionBrunswick-Glynn County Joint Water and Sewer Commission

1703 Gloucester St.1703 Gloucester St.

BrunswickBrunswick GAGA 3152031520

74-322905074-3229050 912-261-7100912-261-7100 0606

XX
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Form 5307 (Rev. 6-2014) Page 2

3a Determination requested for (enter applicable number in box)

1 - Initial Qualification - New Plan

2 - Initial Qualification - Existing Plan

3 - Request after Initial Qualification

b If 3a is "1" or "2," enter the date the plan was initially adopted.

Yes No

c Does the VS practitioner have the authority to amend on behalf of the adopting employer?

Does the plan have a determination letter (DL) or did the plan rely on the opinion or advisory letter for the

plan's remedial amendment cycle (RAC) immediately preceding the RAC in which the application is filed?
d

If the plan relied on a DL, complete (i) and (ii).

If the plan relied on an opinion or advisory letter, go to line 3e.

If the plan did not have a DL or did not rely on the opinion or advisory letter, go to line 3f.

(i)

(ii)

Date the letter was issued

Year of the Cumulative List considered in the letter

e If the plan relied on a favorable opinion or advisory letter as an "identical adopter" of a pre-approved plan for the plan's RAC
immediately preceding the cycle in which the application is submitted, complete the following:

(i)

(ii)

(iii)

Name of sponsor or practitioner

Date of opinion/advisory letter

Serial # of opinion/advisory letter

f Do any amendments not considered in a prior DL have any discretionary provisions?

If "Yes," and the amendment contains only discretionary provisions, mark an "X," in subcolumn (a) of

column (iv) in the table.

If "Yes," and the amendment contains both interim and discretionary provisions, mark an "X" in subcolumns (a)

and (b) of column (iv) in the table.

g Complete the following table. If additional space is needed, attach a separate sheet of paper the same size, label it "Attachment to

3g" using the same format as below.

(iv)

Type of Amendment
(v)

Power to Amend

on Behalf of

(vi)

Due Date of

Tax Return

(including

extensions)

(MM/DD/YYYY)

(vii)

Specific Section

of Plan, Adoption

Agreement or

Trust Changed

or Added

(viii)

Specific Section

of Amendment

Creating the

Change in (vii)

(ix)

Is Required

Practitioner

Statement

Attached

(ii)

Effective

Date

(MM/DD/YYYY)

(iii)

Adoption

Date

(MM/DD/YYYY)

(i)

Amendment ID (a)

Interim

(b)

Discr.
(a)

Yes

(b)

No

3g(1)

3g(2)

3g(3)

3g(4)

3g(5)

3g(6)

3g(7)

3g(8)

3g(9)

3g(10)

h Total amendments on line 3g.

i Designate the specific tax return that the employer uses to file its federal income tax return.

Form 5307 (Rev. 6-2014)
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33

XX

XX

05/22/201205/22/2012

20062006

XX

Addendum #1Addendum #1 04/18/201904/18/2019 04/18/201904/18/2019 xx xx See Add. #1See Add. #1 See Add. #1See Add. #1 YY

Addendum #2Addendum #2 12/01/201512/01/2015 12/03/201512/03/2015 xx xx See Add. #2See Add. #2 See Add. #2See Add. #2 YY
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Form 5307 (Rev. 6-2014) Page 3

4a Name of plan (Plan name cannot exceed 70 characters, including spaces.)

b Enter 3-digit plan number

c Enter the month on which the plan year ends (MM)

d Enter plan’s original effective date

e Enter number of participants

(If 100 or less, go to line 4f. Otherwise, go to line 5a.)

Yes No
f Does the plan sponsor have no more than 100 employees who received at least $5,000 of compensation for

the preceding year?
If "Yes," go to line 4g.

If "No," go to line 5a.

g Is at least one employee a nonhighly compensated employee?

Indicate the type of plan by entering the number from the list below.

(Use the lowest number from the list below applicable to the plan.)
5a

1 — defined benefit but not cash balance 3 — money purchase 5 — 401(k)

2 — cash balance 4 — target benefit 6 — profit sharing plan

Yes No

b If the response to 5a was "1," "2," "3," or "4," was the plan's normal retirement age below 62 any time after

May 22, 2007?

If "Yes," file Form 5300.

If "No," go to line 6a.

Is the plan sponsor a member of an affiliated service group, controlled group of corporations, or a group of

trades or businesses under common control within the meaning of section 414(b), (c), or (m)?
6a(1)

If "Yes," attach the required statement.

Is the plan sponsor a foreign entity or is the plan sponsor a member of an affiliated service group, controlled

group of corporations, or a group of trades or businesses under common control within the meaning of section

414(b) or (c) that includes a foreign entity?

a(2)

b Is this a governmental plan under section 414(d)?

Is this a church plan under section 414(e)?c(1)

If "Yes," go to line 6(c)(2).

If "No," go to line 6d.

c(2) Was an election made by the church to have participation, vesting, funding, etc. provisions apply in accordance

with section 410(d)? If "No," file Form 5300.

d Does this plan benefit any collectively bargained employees under Regulations section 1.410(b)-6(d)(2)?

Is this an insurance contract plan under section 412(e)(3)?e

7 Have interested parties been given the required notification of this application?

Form 5307 (Rev. 6-2014)
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Retirement Plan for the Employees of the Brunswick-Glynn County Joint Water and Sewer ComissionRetirement Plan for the Employees of the Brunswick-Glynn County Joint Water and Sewer Comission

001001

1212
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223223

XX

11

XX

XX

XX

XX

XX

XX
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DocuSign Envelope ID: 9B1236E2-BBF3-44D0-9D90-380D51E0595D



Form 5307 (Rev. 6-2014) Page 4

Yes No

a8 Is a separate DL application for this plan currently pending before the IRS?

b Is this application being filed during the applicable two-year window announced by the Service?

9a Does this plan satisfy one of the design-based safe harbor requirements for contributions or benefits under

Regulations section 1.401(a)(4)-2(b) or 3(b)?

If "Yes," go to line 9b.

If "No," go to line 10a.
b Is this an election for a determination regarding a design-based safe harbor?

If "Yes," complete lines 9c through 9e.

If "No," go to line 10a.

c Enter the letter ("A" - "E") from the list below that identifies the safe harbor intended to be satisfied.

A = 1.401(a)(4)-2(b)(2) defined contribution (DC) plan with a uniform allocation formula

B = 1.401(a)(4)-3(b)(3) unit credit defined benefit (DB) plan

C = 1.401(a)(4)-3(b)(4)(i)(C)(1) unit credit DB fractional rule plan

D = 1.401(a)(4)-3(b)(4)(i)(C)(2) flat benefit DB plan

E = 1.401(a)(4)-3(b)(5) insurance contract plan

d Does this plan satisfy one of the safe harbor definitions of compensation under Regulation sections

1.414(s)-1(c)(2) or (3)?

e List the plan sections that satisfy the design-based safe harbor (including, if applicable, the permitted disparity requirements).

10a Does this plan have a cash or deferred arrangement (CODA)?

If "Yes," go to line 10b(1).

If "No," go to line 10e.

b(1) Does the CODA satisfy a safe harbor?

If "Yes," go to line 10b(2).

If "No," go to line 10d.

b(2)

c

d

Indicate by using the corresponding number from the instructions, the type of section 401(k) safe harbor that was satisfied.

1. 401(k)(12)(B)

2. 401(k)(12)(C)

3. 401(m)(11)(B)

Does this plan contain a qualified automatic contribution arrangement (QACA) within the meaning of

section 401(k)(13)?

Does this plan contain an eligible automatic contribution arrangement (EACA) within the meaning of

section 414(w)?

Does this plan have matching contributions within the meaning of section 401(m)?e
If “Yes,” go to line 10f.

If “No,” go to line 10g.

Does this plan satisfy the section 401(m) safe harbor?f

Does this plan have after-tax employee voluntary contributions within the meaning of section 401(m)?g

11 Does this plan utilize the permitted disparity rules of section 401(l)?

12 Is this plan part of an offset arrangement with any other plans?

If "Yes," attach the required statement.

Form 5307 (Rev. 6-2014)
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Form 5307 (Rev. 6-2014) Page 5
Yes No

13 Has this plan been involved in a merger, consolidation, spinoff, or a transfer of plan assets or liabilities that was

not considered under a previous DL?

If "Yes," submit the required attachment.

14a Has the plan been amended or restated to change the plan from a DB plan to a DC plan?

If "Yes," go to line 14b.

If "No," go to line 15a.

b Was the change considered in a prior DL?

If "No," attach a statement explaining the change.

15a Does the plan sponsor maintain any other qualified plans under section 401(a)?

If "Yes," attach required statement and complete lines 15b and 15c.

If "No," go to line 16.

b(1) Does the plan sponsor maintain another plan of the same type (i.e. both this plan and the other plan are DC

plans or both are DB plans) that covers non-key employees who are also covered under this plan?

If "No," go to line 15c(1).

If "Yes," when the plan is top-heavy, do non-key employees covered under both plans receive the

top-heavy minimum contribution or benefit under:

b(2) This plan, or

b(3) The other plan?

c(1) If this is a DC plan, does the plan sponsor maintain a DB plan (or if this is a DB plan, does the plan sponsor

maintain a DC plan) that covers non-key employees who are also covered under this plan?

If "No," go to line 16.

If "Yes," when the plan is top-heavy, do non-key employees covered under both plans receive:

c(2) The top-heavy minimum benefit under the DB plan,

c(3) At least a 5% minimum contribution under the DC plan,

c(4) The minimum benefit offset by benefits provided by the DC plan, or

c(5) Benefits under both plans, using a comparability analysis, at least equal to the minimum benefit.

16 Does any amendment to the plan reduce or eliminate any section 411(d)(6) protected benefit?

If "Yes," attach the required statement.
Yes No NA

17 If this is a DC plan, are trust earnings and losses allocated on the basis of account balances?

If "No," attach a statement explaining how they are allocated.
Yes No

18 Is any issue involving this plan currently pending or has any issue related to this plan been resolved during the

current RAC by:

(1) Internal Revenue Service,

(2) Department of Labor,

(3) Pension Benefit Guaranty Corporation,

(4) Any court (including bankruptcy), or

(5) The Voluntary Correction Program of the Employee Plans Compliance Resolution System.

If "Yes," attach a statement with the contact person's name (IRS Agent, DOL Investigator, etc.) and telephone

number.

Form 5307 (Rev. 6-2014)
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Form 5307 (Rev. 6-2014) Page 6

Procedural Requirements Checklist

Use this list to ensure that your submitted package is complete. Failure to supply the appropriate information may result in a delay in
the processing of the application.

Yes No

1. Is Form 8717, User Fee for Employee Plan Determination Request, attached to your submission?

2. Is the appropriate user fee for your submission attached to Form 8717?

If appropriate, is Form 2848, Power of Attorney and Declaration of Representative, Form 8821, Tax Information
Authorization, or a privately designed authorization attached? (For more information, see the Disclosure
Request by Taxpayer in the instructions and Rev. Proc. 2014-4, 2014-1 I.R.B. 125, updated annually.)

3.

Is a copy of your plan’s latest determination letter or advisory letter, if any, attached?4.

5.

6.

7.

8.

Have you included a copy of the plan, trust, and all amendments adopted or effective during the current RAC?

Is the EIN of the plan sponsor/employer (NOT the trust’s EIN) entered on line 1i?

If you answered "Yes" to line 6a(1) have you included the information requested in the instructions?

Have you included:

Form 8905, Certification of Intent to Adopt a Pre-approved Plan, if applicable;

A copy of the plan document and adoption agreement, if applicable;

The current advisory letter;

A list of modifications (For each modification of the approved specimen, is a separate written representation

made by the VS practitioner that explains how the plan or trust instrument differs from the approved specimen

plan and explains the effect of the modification of the approved specimen plan attached?);

A copy of the trust instrument; and

A copy of all amendments?

Have interested parties been given the required notification of this application? Make sure line 7 is completed.9.

10. If line 12 is "Yes," is the required statement attached?

If line 13 is "Yes," is the required statement attached?

If line 14b is "No," is the required statement attached?

If line 15a is "Yes," is the required statement attached?

If line 16 is "Yes," is the required statement attached?

If line 17 is "No," is the required statement attached?

If line 18 is "Yes," is the required statement attached?

11.

12.

13.

14.

15.

16.

17. Is the application signed and dated? (Stamped signatures are not acceptable; see Rev. Proc. 2014-4 updated
annually.)

Form 5307 (Rev. 6-2014)
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ATTACHMENT TO FORM 5307 

OTHER QUALIFIED PLANS 

(Line 15a) 

FOR THE 

RETIREMENT PLAN FOR THE EMPLOYEES 

 OF THE BRUNSWICK-GLYNN COUNTY JOINT WATER AND SEWER 

COMMISSION 

 

(a) Name of Plan:   

(b) Type of Plan:   

(c) Form of Plan:   

(d) Plan Number:   

(e) Vesting Schedule: 

 

 

 

 

 

 

(f) Date of Most Recent Advisory Opinion Letter:   

DocuSign Envelope ID: 9B1236E2-BBF3-44D0-9D90-380D51E0595D
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OMB No. 1545-0150
Power of Attorney

and Declaration of Representative
Form 2848

For IRS Use Only
(Rev. February 2020)

Received by:
Department of the Treasury Go to www.irs.gov/Form2848 for instructions and the latest information.Internal Revenue Service Name

TelephonePower of Attorney
Caution: A separate Form 2848 must be completed for each taxpayer. Form 2848 will not be honored
for any purpose other than representation before the IRS.

Part I

Function

/ /Date

1 Taxpayer information. Taxpayer must sign and date this form on page 2, line 7.
Taxpayer identification number(s)Taxpayer name and address

Daytime telephone number Plan number (if applicable)

hereby appoints the following representative(s) as attorney(s)-in-fact:

2 Representative(s) must sign and date this form on page 2, Part II.

CAF No.Name and address
PTIN

Telephone No.

Fax No.

Check if to be sent copies of notices and communications Check if new: Address Telephone No. Fax No.

CAF No.Name and address
PTIN

Telephone No.

Fax No.

Check if to be sent copies of notices and communications Check if new: Address Telephone No. Fax No.

CAF No.Name and address
PTIN

Telephone No.

Fax No.

(Note: IRS sends notices and communications to only two representatives.) Check if new: Address Telephone No. Fax No.

CAF No.Name and address
PTIN

Telephone No.

Fax No.

(Note: IRS sends notices and communications to only two representatives.) Check if new: Address Telephone No. Fax No.
to represent the taxpayer before the Internal Revenue Service and perform the following acts:

3 Acts authorized (you are required to complete this line 3). With the exception of the acts described in line 5b, I authorize my representative(s) to receive
and inspect my confidential tax information and to perform acts that I can perform with respect to the tax matters described below. For example, my
representative(s) shall have the authority to sign any agreements, consents, or similar documents (see instructions for line 5a for authorizing a
representative to sign a return).

Tax Form Number

(1040, 941, 720, etc.) (if applicable)

Year(s) or Period(s) (if applicable)

(see instructions)

Description of Matter (Income, Employment, Payroll, Excise, Estate, Gift,

Whistleblower, Practitioner Discipline, PLR, FOIA, Civil Penalty, Sec.

4980H Shared Responsibility Payment, etc.) (see instructions)

4 Specific use not recorded on Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded on CAF,

check this box. See Line4 .SpecificUseN otRecordedonC AF in the instructions                         
5a Additional acts authorized. In addition to the acts listed on line 3 above, I authorize my representative(s) to perform the following acts

(see instructions for line 5a for more information): Access my IRS records via an Intermediate Service Provider;

Authorize disclosure to third parties; Substitute or add representative(s); Sign a return;

Other acts authorized:

For Privacy Act and Paperwork Reduction Act Notice, see the instructions. Form 2848 (Rev. 2-2020)
JSA

9X4720 2.000

Brunswick-Glynn County Joint Water and Sewer CommissionBrunswick-Glynn County Joint Water and Sewer Commission
1703 Gloucester St.1703 Gloucester St.

Brunswick, GA 31520Brunswick, GA 31520

74-322905074-3229050

912-261-7100912-261-7100 001001

Lisa Erb Harrison, ICE MILLER LLPLisa Erb Harrison, ICE MILLER LLP
One American Square, Suite 2900One American Square, Suite 2900
Indianapolis, IN 46282-0200Indianapolis, IN 46282-0200

XX

0300-61442R0300-61442R

317-236-5806317-236-5806
317-592-4802317-592-4802

Lindsay Knowles, ICE MILLER LLPLindsay Knowles, ICE MILLER LLP
One American Square, Suite 2900One American Square, Suite 2900
Indianapolis, IN 46282-0200Indianapolis, IN 46282-0200

XX

0313-69137R0313-69137R

317-236-2350317-236-2350
317-592-5427317-592-5427

Gwin HallGwin Hall
Georgia Municipal Association, Inc.Georgia Municipal Association, Inc.
P.O. Box 105377P.O. Box 105377
Atlanta, GA 30348Atlanta, GA 30348

0313-59523R0313-59523R

678-686-6212678-686-6212
678-686-6312678-686-6312

All matters relating to the ApplicationAll matters relating to the Application
for Determination for Adopters of Modifiedfor Determination for Adopters of Modified

53075307

Volume Submitter PlansVolume Submitter Plans
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Form 2848 (Rev. 2-2020) Page 2

b Specific acts not authorized. My representative(s) is (are) not authorized to endorse or otherwise negotiate any check (including

directing or accepting payment by any means, electronic or otherwise, into an account owned or controlled by the representative(s) or

any firm or other entity with whom the representative(s) is (are) associated) issued by the government in respect of a federal tax liability.

List any other specific deletions to the acts otherwise authorized in this power of attorney (see instructions for line 5b):

6 Retention/revocation of prior power(s) of attorney. The filing of this power of attorney automatically revokes all earlier power(s) of

attorney on file with the Internal Revenue Service for the same matters and years or periods covered by this document. If you do

not want to revoke a prior power of attorney, check here                                       
YOU MUST ATTACH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT.

7 Signature of taxpayer. If a tax matter concerns a year in which a joint return was filed, each spouse must file a separate power of attorney

even if they are appointing the same representative(s). If signed by a corporate officer, partner, guardian, tax matters partner, partnership

representative (or designated individual, if applicable), executor, receiver, administrator, or trustee on behalf of the taxpayer, I certify that I have the legal

authority to execute this form on behalf of the taxpayer.

 IF NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THIS POWER OF ATTORNEY TO THE TAXPAYER.

Signature Date Title (if applicable)

Print Name Print name of taxpayer from line 1 if other than individual

Declaration of RepresentativePart II

Under penalties of perjury, by my signature below I declare that:

 I am not currently suspended or disbarred from practice, or ineligible for practice, before the Internal Revenue Service;

 I am subject to regulations contained in Circular 230 (31 CFR, Subtitle A, Part 10), as amended, governing practice before the Internal

Revenue Service;

 I am authorized to represent the taxpayer identified in Part I for the matter(s) specified there; and

 I am one of the following:

a Attorney - a member in good standing of the bar of the highest court of the jurisdiction shown below.

b Certified Public Accountant - a holder of an active license to practice as a certified public accountant in the jurisdiction shown below.

c Enrolled Agent - enrolled as an agent by the IRS per the requirements of Circular 230.

d Officer - a bona fide officer of the taxpayer organization.

e Full-Time Employee - a full-time employee of the taxpayer.

f Family Member - a member of the taxpayer's immediate family (spouse, parent, child, grandparent, grandchild, step-parent, step-child,
brother, or sister).

g Enrolled Actuary - enrolled as an actuary by the Joint Board for the Enrollment of Actuaries under 29 U.S.C. 1242 (the authority to

practice before the IRS is limited by section 10.3(d) of Circular 230).

h Unenrolled Return Preparer - Authority to practice before the IRS is limited. An unenrolled return preparer may represent, provided the

preparer (1) prepared and signed the return or claim for refund (or prepared if there is no signature space on the form); (2) was eligible

to sign the return or claim for refund; (3) has a valid PTIN; and (4) possesses the required Annual Filing Season Program Record of

Completion(s). See Special Rules and Requirements for Unenrolled Return Preparers in the instructions for additional information.

k Qualifying Student - receives permission to represent taxpayers before the IRS by virtue of his/her status as a law, business, or
accounting student working in an LITC or STCP. See instructions for Part II for additional information and requirements.

r Enrolled Retirement Plan Agent - enrolled as a retirement plan agent under the requirements of Circular 230 (the authority to practice
before the Internal Revenue Service is limited by section 10.3(e)).

 IF THIS DECLARATION OF REPRESENTATIVE IS NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THE

POWER OF ATTORNEY. REPRESENTATIVES MUST SIGN IN THE ORDER LISTED IN PART I, LINE 2.

Note: For designations d-f, enter your title, position, or relationship to the taxpayer in the "Licensing jurisdiction" column.

Licensing jurisdiction
(State) or other

licensing authority
(if applicable).

Bar, license, certification,
registration, or enrollment

number (if applicable).

Designation -
Insert above
letter (a-r).

Signature Date

JSA 9X4730 2.000 Form 2848 (Rev. 2-2020)

Brunswick-Glynn County Joint Water and Sewer CommissionBrunswick-Glynn County Joint Water and Sewer Commission

aa IndianaIndiana 16706-4916706-49

aa IndianaIndiana 26562-4926562-49

aa GeorgiaGeorgia 186810186810
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OMB No. 1545-1165Tax Information Authorization For IRS Use OnlyForm 8821
Received by:

!Go to www.irs.gov/Form8821 for instructions and the latest information.
Name

(Rev. February 2020)
!Don't sign this form unless all applicable lines have been completed.

Telephone

! Don't use Form 8821 to request copies of your tax returnsDepartment of the Treasury Function
or to authorize someone to represent you.Internal Revenue Service Date

1 Taxpayer information. Taxpayer must sign and date this form on line 7.

Taxpayer name and address Taxpayer identification number(s)

Daytime telephone number Plan number (if applicable)

2 Appointee. If you wish to name more than one appointee, attach a list to this form. Check here if a list of additional

appointees is attached !
Name and address CAF No.

PTIN

Telephone No.

Fax No.

Check if new: Address Telephone No. Fax No.

3 Tax Information. Appointee is authorized to inspect and/or receive confidential tax information for the type of tax, forms,

periods, and specific matters you list below. See the line 3 instructions.

By checking here, I authorize access to my IRS records via an Intermediate Service Provider.

(a)
Type of Tax Information (Income,

Employment, Payroll, Excise, Estate, Gift,
Civil Penalty, Sec. 4980H Payments, etc.)

(b)
Tax Form Number

(1040, 941, 720, etc.)

(c)
Year(s) or Period(s)

(d)
Specific Tax Matters

4 Specific use not recorded on Centralized Authorization File (CAF). If the tax information authorization is for a specific

use not recorded on CAF, check this box. See the instructions. If you check this box, skip lines 5 and 6 !" " " " " " " " " " "

5 Disclosure of tax information (you must check a box on line 5a or 5b unless the box on line 4 is checked):

a If you want copies of tax information, notices, and other written communications sent to the appointee on an ongoing

basis, check this box !" " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " "

Note: Appointees will no longer receive forms, publications, and other related materials with the notices.

!b If you don't want any copies of notices or communications sent to your appointee, check this box " " " " " " " " " " " " "

Retention/revocation of prior tax information authorizations. If the line 4 box is checked, skip this line. If the line 4 box

isn't checked, the IRS will automatically revoke all prior Tax Information Authorizations on file unless you check the line 6

box and attach a copy of the Tax Information Authorization(s) that you want to retain

6

!" " " " " " " " " " " " " " " " " " " "

To revoke a prior tax information authorization(s) without submitting a new authorization, see the line 6 instructions.

7 Signature of taxpayer. If signed by a corporate officer, partner, guardian, partnership representative (or designated

individual, if applicable), executor, receiver, administrator, trustee, or party other than the taxpayer, I certify that I have the

legal authority to execute this form with respect to the tax matters and tax periods shown on line 3 above.

! IF NOT COMPLETE, SIGNED, AND DATED, THIS TAX INFORMATION AUTHORIZATION WILL BE RETURNED.

! DON'T SIGN THIS FORM IF IT IS BLANK OR INCOMPLETE.

Signature Date

Print Name Title (if applicable)

For Privacy Act and Paperwork Reduction Act Notice, see the instructions. Form 8821 (Rev. 2-2020)
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1703 Gloucester St.
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ICE MILLER LLP 312-726-7143
200 West Madison, Suite 3500 312-726-8147
Chicago, IL 60606
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REPRESENTATION OF CHANGES MADE TO THE 

GEORGIA MUNICIPAL EMPLOYEES BENEFIT SYSTEM 

VOLUME SUBMITTER DEFINED BENEFIT PLAN DOCUMENTS 

BY THE BRUNSWICK-GLYNN COUNTY 

JOINT WATER AND SEWER COMMISSION 

 

 

The Retirement Plan for the Employees of the Brunswick-Glynn County Joint Water and 

Sewer Commission ("Plan"), as restated effective as of April 18, 2019, includes the attached 

General Addendum to the Georgia Municipal Employees Benefit System Defined Benefit Plan 

Adoption Agreement ("Addendum").  The Addendum specifies ways in which the Plan is 

modified, resulting in differences from the specimen plan as pre-approved by the Internal 

Revenue Service on March 30, 2018.  The Addendum describes the location, nature and effect of 

differences between the language in the Plan and the language of the pre-approved specimen 

plan documents.   

Under penalties of perjury, I declare that I have examined the Plan, and, to the best of my 

knowledge and belief, the items described above and the attached Plan documents set forth the 

ways in which the Plan is not word-for-word identical to the pre-approved specimen plan, and 

these differences are true, correct, and complete.  

Dated: ________________________. 

 

Gwin Hall, Georgia Municipal Association, Inc. 

(as Volume Submitter Sponsor) 

 

By:    

 

Title:     Senior Associate General Counsel  
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To:  Brunswick-Glynn County Joint Water and Sewer Commission  
From: LaDonnah Roberts, Deputy Executive Director 
Date: Thursday, July 16, 2020 
Re:  Surplus Inventory/Equipment  
 

Background 
JWSC staff has determined the following assets to no longer be of use to the mission of the JWSC.  
 

DIVISION YEAR DESCRIPTION 

FD-106 2006 2006 Ford Ranger. 181,000 miles, replaced with new truck. Needs new battery 

WDD-111 2004 2004 Ford F-150. 210,000 miles. Interior damage, replaced with new truck 

PCD-102 2004 2004 Ford F-150. 203,000 miles, replaced with new truck 

SPMD-410 2003 2003 Ford F-250. 193,000 miles, replaced with new truck. Needs new battery 

SPMD-300 2005 2005 Ford F-150. 172,000 miles, replaced with new truck. Needs new battery. 

SPMD-103 2002 2002 Chevrolet 3500.  Service body. Cannot turn truck on to get mileage; may 
need new battery. Replaced with new truck 

SPMD 1985 1985 Butler Trailer. No longer used. Replaced with new trailer 

SPMD 2008 2008 Big Tex Trailer. Bent frame; not safe for use. 10 foot single axle. Replaced 
with new trailer 

SPMD 2007 2007 Haulmark Trailer. Replaced with new trailer 

WWTP 1995 1995 Pace Cargo Trailer. Replaced with new trailer. 
 
 
Staff Report 
Staff recommends declaring the items above as surplus and authorizing their disposal in a manner most beneficial to 
the JWSC. This item was presented to the Finance Committee on July 15, 2020. 
 
Recommended Action 
To dispose of this property, the Brunswick Glynn Joint Water & Sewer Commission must declare the property as 
surplus. Once declared as surplus, the Director of Procurement will dispose of the property in a manner most beneficial 
to the JWSC. Typically vehicles and equipment declared surplus will be posted to the GovDeals website. 
 
Recommended Motion 
“I move that the Brunswick-Glynn County Joint Water and Sewer Commission approve the above listed items as 
surplus to be disposed of in a manner most beneficial to the JWSC.” 
 

Brunswick-Glynn County 
Joint Water and Sewer Commission 

Memorandum 
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